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PREFACE 


•The Majority of those who study the .social 
. phenoftteife* and the flu'ctuatfons of public opinion 
resultijig front tjje p^psent war, agree in predicting, 
a considerable advance for the democratic idea. 
iHiis advance will not consist Werely ui.Cbrtain 
ehfttual reforms/which governments will be forced 
to 4 jonoede while«tKe war«still continues. A.lmbst 
everywherei it fejt that* a more extensive ancj 
more energetic participation in the political* life and 
government of-.the nations by the demdtracies.of 

those nations will be one ol the nleafts of preventing 

0 * 

a recurreace of cat*trophes such a^ those vhicH 
have laid* waste a portion of the globe for four 
years.. An IJungarian «oblemian. Count JCarolyi, 
wrote to his elect&rs 3 few .days 330 : ‘ The neces- 
sary;»gi^iilninary to the possibility, of pCace i% 
democratization of the States, which would, as ^ 
result <jf this, be in opposition to imperialistic 
excises.’, 

Since ^ese lines were written, in Angnst 1918, unex- 
peoted events in the theatoof war have precipitated this 
movemfjit. It is almost unneSSssary to call to remembrance 
the t»ni which the demo^atization of the Cejitral Powerji 
within repent timei. 
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t ^ r 

,The^f lis, therei<»re, a peculiar interest at this 

jbncture, in sur^^eying* the' institutions of those 

jrojjntries which in our owi time - have* carried 

.farthest the application of the democratic idea. 

In tjiis, without doubt, Switzerland lea<Js the' 

way., The practice df direct democrady'has been- 

extended there^ to' an extraordinary, degree, and the 

end is not yet. The aim of this little book is to 

describe the mechamsm of the democratic insfi- 

tutions peculiar to Switzerland and to explain 'the 

effects of those institutions. It is not intended 

8 

;o be either a scientifk treatije o^ law or a col¬ 
lection of sensational disclosures.<■ During* the last 
few years* more thnn at any other tipie, our demo¬ 
cratic institutions have* been exammed both in 
Switzerland dnd in other countries by acute and 
well qvalified students. But up to the present 
there h^s perhaps been u® book in ^French .giving 
a comprehensive view pf the. subject, which was 
^44iHpn for«readefs other.than politicians afih .jurists 
and whicK might be of interest even outside our 
own country. Although these pages are ^tended 
in the fii^t instance for students* of political mbve- 
tnents cfr 'ISr those who play an activp part in 
them, the authbr cherisjiee-'a hope that thej-, ^11 
be read by others who do pot come within, either 
of these categories. tIiis hope has led. .to 



.give to his work a characteAIlikely to Jt^ndej- if 
.aocept'able to those wlio usftally ^nd little .to attract 
them' ih questions of constitutional.law. 

I have just said that Switzerland wa# m the 

• • • 

vangyard of democratic evolution. That is.conse- 
■quenf uf^ofi her origin* her ‘traditions and the dis¬ 
tinctly democr|itic jiature of \he^ groups which' 
founded the Swiss Confederation. It is the result, 

too, of her federal organization. There is.f(ot one 
, * • 
democracy in /Switzerland ; there are as many 

democracies as there are oantons and demi-cantons. 

The twenty-fi\^ more or*les« autonomous statqs 

which comprise .the Confederation and Ais Con-. 

federation itself are political laboratories, always 

at •work. They are alT so many small nations 

• * 

animated* by a cesiseless* desire to* perfect, their 
politicaf crgamzation and to develop theii demo¬ 
cratic, institutions. Politically Switzerland, offers a 
picture a^ost aS varied ip its character as it does 
^hysifjflly. All forms of .popular government a»e, 
or have been^ practised in Switzerland, and the 
Jesuits,,of all of them can be studied there gt the, 
l^e?ent .time, "fhe cantons borrow qne from 
Mother Jhose forms of government w!ucR appear 
to’succeed best. Whea^pm'e nei*' institution has< 
worh^ well in the ipajo'^ity cantons,* the 

CoAffderation, in its turn, adopts it and applies it in 
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its own jD^xuliar prorince. This was what ha.ppene(l 
in' ffie case bf ddi^ocratic insHtutions. It whs the 
^nfons that impps^ them ujJon the Confederation. 
, 5 ince, it is the federative organization . of 
Switzerland which' tas permitted this demoptatic' 
growth, it seems approprikte to begiti** wtth a 
discussion of the Swiss form ^of federalism!. 
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REAL DEMOCRACY IN 
OPERATION 


I 

ppnco/iLiSM IN* SWITZERLAND. 

Switzerland is a federal Republic consisting- of 
twdhty-five states, cantons or delni-cantons, whicH 
for a long timeteijoyed almost absolute sovereignty, 
but vs^hicH, especially since 1848, gradually ceded* 
a large part «f their sovereign fights to the people 
of •the’Confederation, as’a whole.’ Before 1848, 
the federal bond waft weak, the centAl goversirient 
almost* fian-QxIstent. Xhe central power ws exer¬ 
cised, by a piet, in wi^h' aU the ‘cantons were 
represent^ equally. The memljers of the Diet 
coiijfl jnjy tiiake decisions in accordance with th^r 
instnfctions from the cantons or after referring the 
questions to them. The Constitution of 1848—the 
ptfrnlanent Constitution worthy of the’name* 
fhat Switzerland' ever Ijpd—involved a..^lOtewortiiy, 
change. * After the example of the United States, 
two Chambers were cf^ed, of whicK one, ,th'e* 
National Council, repjesented' the people, and the 

othhr, ihe Cpupcjl pf States, comjiosed roughly on 
n 
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» . I • " • < 

•the !no^^»of the w (4 Diet, but without referendum, 
and without instructions for its members,‘fepre-, 
Rented the cantons. The Vm Chambers .elected 
joiTltly a central executive authority-*-the Federal 
Council.' • Custom's and posts 'were transferred from 
die cAitons to the federal j;ovemment. A iingle 
system' of weights and measures was introduced,.' ‘ 
There was a. Federal Court, which, however, 
was not permanent, and a federal army made up 
of coitiingents fr,om die cantons. The Confederaf- 
tion alone had the right of representing Swtzerlal^ 
in foreign affairs. The constitutiqns of the cantpns 
were subject to rati^cadon by the Chamjjers. 

The Constitution of 1874 'add 4 d still further 
to the fupctions of the central authorit,y at the 
expense of cantonal sovereignty, abd ■ a. 'similar 
tendency may be traced in. nqarly all the minor 
changes whicli were sufiscquently adopted. The 
Federalr Tribunal was made permunAit.' The 
greater part of the law wafs unified. \The adminis¬ 
tration of the s:rmy wps entrusted to the Con¬ 
federation.* The rights of the indiviAal^ irt ' 
partiailar'"liberty of conscience and of belief and 
liberty of commerce and of industry, -were guar- 
'anteecl by the Confederation and placed under.^kj* 
pfotectiop 4if the Federal Council and the Federal 
Tribunal. The principal railways were nationalized. 

* Popular rights, such as riJlS” referendum' upon.^egis- ^ 
lation, alteady in operation in the majority .of the 

* »' C 

cantons, were introduced in their turn into the 
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Confederation and conferred *fife|h' powe^|ipon*tha 
Swiss* people. 

This^ new federal State evidently differs widel)r 
'rom the olH one. There is ’federalism snd 
■ederalism'. That which Switzerland practises tq- 
lay is of a decidedly diluted character.* The 
'ederalisft *of the early nineteenth century‘would 
lave .held it it; abl^orrence. :Sut ,in the process 
jf time absolute doctrines must perforce undergo 
tiodifications which would hare seemed bej^oud the 
rj^ige cTf possibility when they were ’first 
prcmulgated. 

There has jpeSn much discussion among high' 
legal authoritiel upfbn the question whether, after 
>0 mani^ encroachments, the sovereignty of the' 
cantons 5till Exists. A sover<i|:n power is «ne 
whfth prevails over a^l others. Can there be two 
sovereign* powers, cA is there now Ih Switzerland 
but onfi 'twe ewereignty, that of the Confederation? 
Can tJie teitu sovereignty be properly applied fo 
a cantonar autonomy which is continually shrinking 
like.tlyi ^d ass’s skin of Balzac’s fanious novgj? 
To tfiese questions it is replied* that foveihignty 
can be divided : Confederation and cantons are 
2 lj]cP sovereign in. the particular spheres as 5 igned * 
JO them* by the Constitution. I leayj to others 
the task of fathoming a problem* of purely 
theoretical interest, and-^^nfine niyself to stating* 
that'tte Constitution.declares the cantons to be 
soyereign wherever they fiave not delegated their 
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powers•the Conpileration. But, as I have just, 
shown, this' sovertignt)^ is gradually dimirfifehing,, 
^nd at the present moment‘it cuts a poor, figure 
beSide that of the Confederation. 

rThe atJvantages of the federal form' of govern¬ 
ment 'are well known. In L'Esprit des' Lois, 
Montesquieu gives a celebrated definition, froip;’ 
which I quote . the following passages : • '■ 

‘ If a republic is small, it is destroyed by a 
foreign ^ower ; if if- is' great, it is destroyed b^ 
internal weakness. ... » ‘ V 

It appears' that in the end pifen would Ittve 
been obliged to livp ^ways und*er» the, rule of a 
single person, if they had not''de^^sed a |orm’ of 
constitution which combines all fhe internal advan- 

* t 

tagts of a repubhi with, the externll strength of 
a monarchy. I refer to the federal republic, 'this 
form* of government is. an agreer^ent which! 
several‘political units consent to betonfe citizens 
oJ a greater State, which they, wisheto bring into 
being. It is a society <jf socit;tiefe ; ani the new! 
s»ciej:y thus Created can enlarge itself by including' 
additional members. . . . This type of republic is 
able not only to resist external oppression, bu^ 
‘also to preserve its greatness without internal 
ruction. , The form' of thfc society anticipates all 
objections. , . ^ Composed of small republics, Jji® 
‘federal State enjoys thft^oodwill of the govern- , 
ments of all its constituent* members ; whUb as 

* ^ f t 

for foreign powers it possesses, by re^soii ‘ofi the 
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itrength derived from unityj'akjth’e adv^tages* ofr 
he gr^t monarchies. 

For Montesquieu, t|je aim or'tne leaerai otate^ 
s above all.;to, majntain the existence of sn*ll* 
states by meaps of ^a league enabling* them tg. 
esist, foreign ambition. In our time th'a con- 
oeptioft of federalism'*has* widened. Ti&t of 
Mpntq^quieu ap|>lies,rather to Ihe, Confederation 
of States which existed in Switzerland before 1848 
tjan to the federal Constitution (Bundeastaat) 
wljjich exists there at the present day. I qflote 
from another F^rench writer, P. Buchez, who 
was‘president of me Constituent Assembly of 1848, 
a passage whicMk emphasizes*the difference clearly : 

‘ The efsential characteristic of the federal State, 
which distinguishes it sharply froifi' the simple Con¬ 
federation, is the existence of a re'gularly consti¬ 
tuted, pe*manent *g>ovemIneint. . . f It is ,also 
distingmShed the extoijsion of the central govern¬ 
ment’s^ sphere ^of action.. .This consists no.longel" 
merely in •combining the forces o( all in defence 
•0/ mm^dual members, in guaranteeing.autonomji 
to eadi State, and finally in ntaintainingf peabe in 
the last resort between confederate States ; it con- 
si^ al?8 in guaranteeing the personal and political 
rights of •citizens in evey^ State, and in. imposing 
duties both upon the States themselves and upon 
the*ci^ens.’ . i ' • 

The Swiss federal State goes beyond the definii 
hog'giv^q by Buchez. Besides the objects sped- 
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.fied, the |econd ar|i(;k of the Constitutibn nfcntions 
tlje fuhherance 9: common^ prosperity, ai\4 thus 
adds to > the purjiose of th^ central authority the" 
Jre'jlizatipn of political, economic and social pro¬ 
gress, jvkich is beyond the , scope of the cantons 
on account of their small size. 

No<one has spoken upon federalism' \.ith greater , 
acumen than J. Dubs, of Zurich, a member pf the 

i, t 

Federal Council before 1872 and one of the few 
Germ.an-Swiss statesmen of our time who have 
given their adhesion to the principle. 1 have mpre 
than one quotation to make in this chapter ; but 
this one, I believe, is particularlyrrelevant, coming, 
ks it does, from a Aiari who for meny ybars played 
' a brilliaht part in the political, affairs bota of his , 
capton ahd of the Confederation.-,--The .federal 
State,’ wrote Dubs in Ms Manuel de Droit pufilic, 

' combines two things which usfed to appear incom¬ 
patible,, the unity of national power'^d tim mMn- 
fcnance of ‘the widest individual liberty. In a 
great unitary State, the first of thpse elements often 
develops mpre efifectiveiy, but* the necessa^^ com,-* 
plefiient of such a political system is ’a stricter 
general order in all spheres, supported by an 
. anny, a police force, and bureaucratic institutiohs 
tjhich leave littlfc freedom’ to *the individual and 
can onljr grant any true measure of libeyty at the 
ri^ of its degenerating into license. In the small 
cantonal State, on the other hand, the in^iyidual* 
life of localities, districts and persons and their 
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inditddual liberty have the* tiJkst s^^pe for 
ffee dewlopment. .Within its nckrow hpun(iarieft/ 
this State fosters in us, an apprefciation foV well- 
. ordered admi?jistratiqji and foriAs .enlighteneS 
citizens, honest workmen, and aj)eople acrtng dis- 
•interest«dly for the common good. Survey the 
Countrie*s of*the world : ‘you*may find elsewhere 
greater, political achievements, but' assuredly in no 
country will you meet so many good citizens of 
independent opinions and saurrtl practical jndge- 
menj; ; nowhere so great a number of public mftn 
who succeed in fulfilling their functions in minor 
spheres with dignity and skill : nowhere so large 
a proportion of Arsons who, outside their daily 
round, inferest themselves so keenly in the welfare 
and in the difficulties of their fellow citizens, who 
take «o cordial a share^in'all their hountry’s re¬ 
joicings and display **o active a symftethy in ^11 
public »ilsfc)rtp?les. . . It is to the small 
cantonal State that we o^tje.the possession of this 
rich treasure ; in,it we have a school for our 
^htical jjfe. . 

One ^hing is certain : no form of conStitulion 
is more appropriate, for Switzerland than the 
federal. '.With his penetrating glance, Bonaparte 
had no difficulty in discemmg it wlien the one and 
•indivisible .Republic imposed on SwitzerlaW in 
1798* had ended in lamentable failure. His Act 
of Mediation restored federalism. In the audience 
yvhicji'he^ve at St. Cloud dh the 12th December 
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j^8o3, jtq the Swiss delegates who. had conie to 
ct>lla6o’ratj2 in t^iC drafting, of this Act, J^e Fii^t 
Consul* explained with remarkable force the motives 
rf/hich<must rdlly, them' in ^favour , of federalism. 
‘ The. more I reflect on the, nature of your country 
and,on the diversity, of your constituent elements,’ 
he told them;, ‘ the‘mor6 I am' convinced pf the 
impossibility of Subjecting it to a uniform systptn; 
everything leads you towards federalism’. Con- 
3 ider» for example, the difference between ypur 
mountaineers and your townspeople. iWould you 
wish to compel the democratic cantons to live 
under the same government ae the towns, br on 
the other hand would you dreatrt of introducing 
pure 'democracy into the latter, into 'Bern, foi; 
iEStance*? The. unitary, system' • requires for its 
maintenance * a permkient armed force, .which 
wquld have to be paid; and j'&ur finanqgs could not 
suppprt the burden 'exqept by" heayy, taxation. 
Your people does not^lijce taxation. . . . You are 
not in a position to establish, a central govern¬ 
ment. ,Lucky circuihstances have placgd mte^ at 
the hea^i of fhe French Govemmtent, ‘but? I Con¬ 
sider myself incapable of governing the Swiss. 
Already you have difficulty in finding a.*president 
{Landammam'f. If he comes from .Ziirich; the 
people of Bern are dissatisfied, and .vice versa ; 
if you elect a Protestant, the Catholics will oppose. 
And' when you had found^ everything to Jniget yoflt 
desires, if I happened to oiake some dmand upon 
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• * • * 

the ‘central govemlntent, it would have to grant 

it to in« If, however; I h^ve td address myself' 
• * ' * ' 

to an isolated canton, each one declares the jn’attej 

•outside its com;5etence«; the Diet has to bd sum¬ 
moned—this takes twd monthsr-and the storm 
’passes. • I am’ speaking to you as if I wefe a 
Swiss myself? In small States, the federal system 
confers unquestionable advantages. I myself come 
from’ a mountainous country. I know the spirit 
wh£:h inspires your countr^en : 90 unity*, • no 
troops, no finances, no diplomatic representatives 

in other States. Switzerland has to Confine itself 

• • 

to the’ good ^administration of jts ^domestic affairs ; 
^ts pride must be*in fhe triple equality of ganton 
with cantoi^ of the‘townspeople one with another, 
and of the towns with the^ country, and for th? 
rest if must rely upon tjie friendship of France.’ 

^ The federal theory‘of Napoleon was in coa- 
fortnity wifh«his plan of 4jeeping a weak Switeer- 
, knd in dependeqjpe on a powerful France. M the 
present day, ttontraiy to the prediction of the First 
C6nsul,^jritzerland possesses 51 central govtfrnmfenj, 
an airnty, a diplomatic service and a debt which 
the mobilization bf troops necessitated by the war 
of i*9I4-’p 8 has increased tenfold j but there *is 
muph truth In what the M^iator said in «Jation 
^lo the Switzerland of his time, and it remains \rue 
that in a, country, so lacking p any kind of unu- 
“forinity as, Switzerland, with its differences of race, 
lanftnaee. -relieion. habits and oocunations. some 
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type .of'federalisW is a necessity. So diveree 
population requires Eot a'single political'system, 
|5ut institution^ which tdke the widest, possible 

r 

account of'these multifarioufs differences and leave 
a broad measure of liberty* to all. 

During the last thirty ^years, a tendencytowards 
centrabzation manifested itself in Switzerland, so 
pronouncedly that the country might easily have 
found itself transformed into a unitary State. 

i ( * 4 

Thdrfe appeass now to be a slight reaction, and it 
seems to be better appreciated .that in renouncing 
federalism rbot and branch the loss in union and 
internal strength, '^ould exceed- any, conceivable 
gain in material advancement. *A short-time ago 
an eminent professor of Ziirich' Univershy, M. Fr. 
Fleiner, demonslrated, conclusively that federalism 
is an essential condition (or the existence of 
Switzerland, and that,it would be„a gfave mistake 
to despoil the cantons of all power Imd suppress 
their, entire political life. ‘In the Swiss federal 
State,’ wrote‘the Zijrich proffcssor, ‘the defence 
qf fedefalist i/leas has resulted, from’ fht •point of 
view of politics, in protecting the Catholic minority 
against the Liberal and Protestant majority, and 

9 '' • t 

also in protecting the French and Italiah minority, 
again*?*, the German-speaking majority.' Although 
the Confederation has provided effective guarantees 
Tor the personal rights of Swiss citizens, tl}^ cantons 
form the basis of the country and its democracy, 

* ft 

and from them the Confederation has * borrowed 
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• * * 

institutions which' give a large Measure of«(3ireot, 
•• • ^ • 
control to the people. M. Fleiner recalls. Jacob 

^ Burkhardt's happy reMark ; ‘ The fflnall, Statql 

exists, to provide one 'spot upon the earth yhere 
.members of as many nations as possible may be 
citizens *in jthe complete sense *of the word.’ .The 
preservation of this civic culture ms, indeed, one 
of the chief services which the cantons perform 
for. themselves and for the Cpnfederation of which 
they form‘ part. Furthermore, the Federal Con¬ 
stitution enshrmes the principle that German, 
French and Italiaif„ are the 'national languages of 
the Confederation I h^ow, th'e^tft that in Western 
Switzerland and in .the Ticino district the French 
and Italian*elements are definitely ^d perraanentjy 
incorgorated ■ in cantons, enables them to erect a 
barrier of gublic law»^^ainst German, .which is a 

hx better .safeguard for these two languages and 

...**• • • 

civilizations than any the/ could hope to enjoy in 

*a unitary Stpte.* Switzerlancl, it must be refnem- 
bfred, is compensated for the smallness of her 

territoi^’Sy'the diversity of hfer spiritual characipf- 

« 

istics and the rifhness of her three cultures, each 
of .whicbj through the cantons/ is guaranteed 
representatipn in the* federal political institutions. 
. M. Fleiner concludes fhat, although flte two 
’ terms, centralization and federalism* are almost 
. iovariabl^, used in antithesis ii» modem discussion's, 
they *re tliscovered upon closer examination to be 
compleiMnfary to -each other ; and* that the pros- 
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.perity <and' progress of the^ Confederation _ depend 
upon their working 'together in harftiony. This 
'X-'onclujion appears sound. National consciousness , 
is a .necessity,; but Cantqnal consciousness, too, 
has a useful part'to play, so long as it does riot* 
degenerate into selfishness and paroclarJisln. 

The Vaudois • writer, Eugene Rambert, .gave a 
very happy definition of this aini of Swiss feder¬ 
alism : ‘A German majority tolerating a French 
minority, a Protestant majority tolerating a Catholic 
minority, a certain number of relatively strong and 
populous States sailing with the vanguard ?down 
the stream of mo'defn life, tjolerf.'ting ihe slowness 
of thd old pastoral democracies where* centuries' 
aj;e but* as year*;—that is the mission imposed by 
Nature upon Switzerlalid.’ Very apposite, tpo, is 
the formul? of M. P* Seipfjd, who s^ys that the 
national ideal of Switzerland is tG light, the path 
I for the nations of the world by proving that it is 
possible to weld into a free. aifd fruitful unity* 
diverse races, diverise languages and diverse 
‘ livltures.’ ‘ ‘ ‘ * 

The division of sovereign powers between the 
Confederation and the cantons constitutes.‘the prin- 
.^cipal difficulty Of the federal ‘system as, it exists in 
^Switzefiand to-day. Tfie Swiss system is unique 
in that the sphere of the central authority ^nd that 
of the cantons are hot separated into water-tight 
compartments, as, for example, in the UnitM States. 
There are certain sections of the •adininistrasion 
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which' have been entirely centralized and*m jvhi^ 

tjie Confede»ation enjoys the‘sole control* of a staff 
of officials and workmeft; the custpms and postaj, 
service are examples.* In others—silfch as civif^ 
, law—the Confederation legislates, but the cantons* 
organize th^ courts and ^ppo^nt the judges,•who, 
‘at .least in the first instance, adipinister the law. 
For th^ executio* of Very many federal laws, the 
military laws among others, ^the Confederation has 
n<5 agents of its own and makes use «f the officials 
of the cantons, vdiich are to this extent placed in 
a sujpordinate portion in relation t6 the federal 
authority. •Elsewhere, notably In elementary and^ 
•secondaqr, education, direct taxation, rehef.of the 
’poor, local organization and the bulk qf public 
works, the sovereignty of the canfbns^has remained 
almost intact. Oppprtnnities tor friction are not 
•lacking, ljut inrfiorm^ times any difficulties which! 
may arise are’ overcome*with little effort. • 

• Of Rite, the oompetence'of the Confederation has* 

increased to sudh* an extent that •the federalists, 

• • 

•fearful’j'fif •scon witnessing .the copipletd^triunjrhi* 
of the unitary ^system, have on several bccasions 
sounded, an alarm. The extepsion of federal 
powers was not brought about by. theoretical con- 
, siderations. It sprang fi»m the necessitie* of the 
situijjion and nearly always corresponded with 
indisputable public interest!. Every time iBe 
question* of centralizmg* anything or making any- 
thiffg unifOrro is j-aised in Switzerland, good argu- 
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ments^ arc discovered in abundance. The centra; 

lization ot military training 'explained itself; That 
pf law, especially of law' relating to commerce, 
^as inlposed in the name ef veryf urgent needs. 
.Twenfy-five systen^s of civli law in a country of 
less than four million inhabitants created ntjmerous 
comp'lications and hindered intercourse between' 
citizens of different cantons. .The recerit tvar 
demonstrated the great value of the National Bapk 
and of a unif<»rm issue of banknotes. The natiofi- 
aluation of the railways was demanded for weighty 
reasons ranging from military, defence to, the 
^development of thj system and the serjdces it was 
called \ipon to render. In the domain of hydraulic • 
power, where streams and rivels simply ignore the' 
boundaries of cintons,^ federal legislation was a 
necessity. Food control could^not stop at cantonal 
boundaries without runping fhe risjc of''evasion at, 
every* turn. For the puij,ose of parterit faws, the 
[rrotection of forests and public, insuranee, the » 
sphere of actien of tjie caijtori was seen to be 
•■inadequaSi. Apd so forth. But where ifiKt it end? ' 
According to the extreme partisans of centraliza- 
tion, there is no end. The last remnants ^of 
milifary administration in the cantons,' judicial 
fcrganiz^’on and procedvre would all be centra¬ 
lized ; the Confederation would mterfere in ele- 

• r • 

mentary education, ii\ the relief of the poor, and 
in the affairs of local authorities within thejckn^on ; 
it would levy a direct tax ; it. would- Cteate a 
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.federal police, etc. The slope is extremely, slip¬ 
pery ;*bne«step is all‘that is required. • 

Buchaz, whom 1 quoted just pvw, foresaw ,thj.« 
evolution. ‘ It appears,’ wrote he, ‘ thht the estab¬ 
lishment of a permanent and regularly cons’tituted 
central authority, whiclj in. a word fomfc the 
■government, must surely involve tjie transformation 
of*a Confederation of States into a federal State, 
aijd of a federation into a unitary State.; that is 
t8 say, it must involve the conversion of States 
whfch at first are completely independent into 
unit^ States, aivJ then of the larter into mere 
provinces, or in* other words joio local administra- 
live authorities enjoying simply the kind of 
autonomy requisite* for the free and effifient dis¬ 
charge of- public business. A government* is 
necessarily an institution of progress. However 
moderate it may desire to,be, whatever suspicions 
it may entertain about*its own tendencies, 
are to increase its power incessantly, nevertheless 
it will go forward.. It viU act? and when its 
activi^’^is, not absorbed by. foreigji affafrs, it yil 

have to exercise firamess in domestic matfers. . . 

• ^ « 

It. will be the representative of some idea or oi 
some doctrine whose triumph it will strive tc 
achieve. Thus it will #inaugurate the-jvork S. 
imiQcation, and in the end by gradual stages i' 
,will /ashion a single State, out of a number*©: 
StaJeS .or a single people^ out of a number o: 
p^plesj as .the case may be. . .. .’ 
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.But< .then what becomes of the benefits of< 

* i < < 

federalism'and of the J)olitical life of the cantons?. 
'There is something contradictory here» every 
State is urged forward, pursfling its' aims and, ex- 

* f 

•tending its activities, while at the same time, for , 
the maintenance of s<jme degree of fedfr^lism, the 
Confederation must call a halt at a given moment 
and voluntarily renounce all further enlargement 
of its powers. . , < 

Lo*uis Ruchbnnet, one of the most reraarkabfe 

* ’ ^ % 
statesmen produced by the French part of Switzer¬ 
land, used to say that Whatever the Confederation 
.could undertake better than ^ the,'cantons should 
be ceded to the Confederation, ^and what«ver the * 
cantons could undertake better than the Con- 
federation shopld be left to them. The prindple 
is sound, but rather elasticf. .There are cases in 
whith differences of opinion will trise upon the • 
expediency of its application, and also upon the 
results X)f the activity of the respective authi^ities. 
yhe Protestant ‘canton* would raise no objection 
To ^Ije iijterference of* the Confederation *1? ele¬ 
mentary e’ducation. The Catholic cantons and .the 
French-speaking cantons, however, would,oppose 
it energetically. • In addition, * most measures of 
a centralizing character • unfortunately result ift 
increasing the -number of officials, strengthening 
the bureaucracy and adding to the class of titizens 
who, owing to their ajmosf exclusive dependency 
on the central authority, are incapasitafeS^ from' 
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‘appredating any, needs other than their own.* 
consequence was illustrated* quite recently in the 
alacrity* with, which federal ofScials have a^-* 
cepled the idea of ^he pyermanent imposition of 
a direct federal tax, the intfoduction of which? 
would* one of the m#st serious infringe¬ 
ments of the privileges still .enjoyed by the 
• # 
cantons. 

• Happily for federalism, tjie .centralizing tendency 
is .confropted with obstacles, the importance, of 
which is not to 4 )e despised. Among these is the 
refeJendum whiclp on more than one occasion has 
scotched premature, attempts? in the direction of 
centralisation. 1. shall deal fully with this in a 
later chapter. , Every amendment of the consti- 
tutjpn requires a majority of vote? both in the 
whole country and ^ & majority of cantons. This 
‘ provides, an effective safeguard against exceSsive 
centralization. Although the Catholics are ^nainly 
concerned for* the protection of their schools and 
, the confessional, they hafe combined more tha® 
onceT'^whh the French-Speakiirg m^ority* tS 
administer a .check to inopportune centralization. 
Ihese .two minorities, for example, succeeded in 
1872 in .defeating *a constitution‘which was of too 
Centralizing a characte# for the time.'* Another 
checlj—and the one which ou^t to be the 
• strongest—is the realization of the advantages 
^ierived from' the political Jife of the cantons and 
oi the risks incunred bv an over-ranid central!* 
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lation r'v^ich might shatter the internal harmony 
of the country. ' ' 

„ -.A Zurich historian, M. Nabholz, lectured recently 
on the struggle in favour of Centralization in Swiss 
institutions from rz9i to 1848. After showing 
the triumph of extrepie federalism in ,r;he '■origin 
of the Constitution and the resultant obstacles to 
its logical development for centuries on end, he 
comes to the conclusion that the majority of the 
Swiss people, in exercising within the federal State 
the power of imposing laws upon a minority, must 
be conscious of the danger involved in an tver 
greater extension ot the competence of trie federal 
authority at the expense of the cantons. Its duty, 
he urges,,is by its own exertions and good judge¬ 
ment to prevent modern Switzerland from fol¬ 
lowing in the footsteps pi the^,federal Switzerland 
of former times ; let her beware of aarrov( doctri- 
nairisili and of applying tbC dominant principle in 
extremo cases. Along that path lies the riSk of 
^tifling the chai*acteristic activities of the people 
ultim^ely the very disaster to which stif was 
brought b}' a narrow and exaggerated federali^. 

Nothing could be more to the point. , . 

If I were asked to suggest a suitable ^policy, I 
should lay that for a»new centralization of 
unification to be justifiable it must be unquefticn- 
abl'yindispensable and.it must serve some obvious 
national interest. The, federal idea should pre-, 
dominate in douhiful cases. Moreover, one mu^ 
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• • 

be • careful not to outrun puMc opinion, or, as 
E. Ra*ibejt said, n*t to ^exceed the .degree *of 
centralization or unifioation compatible iffith' the 
spirit of the jge. ‘.Some measures .of oentrali** 
zatidn which have made theif appearance pre-^ 
maturely have been carried twenty, thirty o^ forty 
years aftd?their first rejection. If progress* is to 
be» generally acceptabje, it must be s^ow and free, 
and the people must have time to adapt them¬ 
selves to the new order.* The ]^ss the .Con¬ 
federation • develops into a bureaucracy, the more 
chance it will have of escaping unpopularity and 

resistance. .Whenever it can make use of the 
• •• • , 

cantonal orgamzatioH, it should do so, even at the 

. cost of some inconvenience. Finally, it must shun 
like the Devil anything which might be Construed 
as %n attack upon that precious equality of the 
^ national languages ‘•which* is one t»f the very 
foundatidni of our uijion.’ M. Virgile {lossel 
summpd up exactly the guiding principle of a 
sound federal policy when he wrote in a recent 
•articl^^n La BiMiotheque universelle ^ ‘ Every^ 
act of ce'ntralizaticn which is not rule 4 by* the 
supteme aims‘of the State saps the strength of 
true eqt*ality amon^ the races, and excites distrust 
and bitterness fatal to federal goodwill. Switzea- 
land loses in union what*she gains in unity.’ 

Evidently the federal or federative State is* a 
• • 
somewhat complicate 4 instrtution in which the 

^atcsmai^ can only succeefl by means of com- 

* • • * 
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promise. •, Neverthelfess I consider it the politfdal 
syiteni of Ae future. ^ Manj^ great countries seem* 
to be tending towards a federative organization. 

, K is so with the British Egipire;; it may be so 
with -Russia, AusOaa-Hungary and the Balkan 
States. At the moment, the Swiss Confederation— 
the eldest of all—hnd'the United States of 
America represent the completest types of this 
political organization. They are, and have long 
been^ free an /1 dem 5 crktic Confederations. .While 
Switzerland is a federative State, she is also pre¬ 
eminently a /jemocratic State. *1 shall examine 
later the democratic features whitli.are so strohglw 
biarked in its institutions. And'here I will end 
a chapter which Sterne would* have called the 
chapter tJf quotations. 



II 


.THE EVOLUTION OF DEMOCRACY iN 
SWITZERLAND 

Is* there is one principle upon which the people 
of Switzerland are agreed, it is the principle of 
popular sovereignty. Mountaineers ,of Uri, em- 
broi(terers of St. -Gall, wealthy manufacturers of 
Zurich, agriculturalists of Bern and Vaud, watch-* 
.makers ‘of Neuch4tel, financiers of Basel and 
Geneva,. Liberalj, Radicals and Socialists? Catho¬ 
lics* and- Protestants alike*—all of them, divided 
• 

as their opinions ale upoli so manit questionsy 
admit ta-(^y *that sovereignty rests with, the 
people^ and that a democratic system is the most; 
suitable of all ^r*Switzerland. It jvas not always 
.thus t^oughout StVitzerland; but timocracy 
flourished at the dawn of Swiss his'tory, ^d, af^ 
a partial eclipse which in some cantons lasted for 
ceifturies, it flourishes again at the present stage 
of the cotmtry.’s historical and political evolution. 
It would seem as if republicanism and democracy, 
were’iit the air we breathe, and that our lofty 
ftitount^ins have inspired in efur people that spirit 
of .ifldegendence in which they have so rarely 

I* ■ 81 
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been found wantiAg. "niis characteristic »iras 
J)fomin€nt, as early, as the 'time of tjie Helvetii, 
on the'occasion when their chief, Orgetorix, took 

• his own life rather than sijffer execution because 
^the people suspected him* of aspiring to" the 

position of king. Later, at the end of the 
thirte^th century, Vheii the mountaiAeers and 
peasants of JUri, ‘ Schwyz, an^ Unterwalden banned 
together in a defensive alliance against the ambi- 
tion^ and oppressions ‘ of the house of Habsburg, 
the institution known as the Landsgemeinde «was 
already in <;xistence, in their* land. In the 
Landsgemeinde the freemen of the comm^unity 

• • H * 

made their own laws. In the thirteenth and four- 
teenth centuries, the Landsgemeinde, wifn more 
or less ‘extensive powers, is foupd not only in 
Uri, Schwyz,* and Unterwalden, but also • in £ug, 
Gkrus, Appenzell, Urs'eren, Kinsiedeln, Cngelberg, 
Haslj, and Obersimmefith^l, in ToggesbUrg, Bel- 
Jinzone, in the Blenio valley, as well as in the 
lands of the , Archbishopric of Basel, situated 
^among tjie Jura Alps. TKe Landsgem^ijjde of 
TSggenbprg numbered up to 10,000 participants. 

Historians connect the Landsgemeinde with* the 
analogous institution of the Germanic f«Akmoot»; 
Jjut whereas the latter gradually declined and lost 
its prerogatives, the Swits communities succeeded 
in consolidating and extending theirs. Tl\e Swiss 
Landsgemeinden became autonomous coiyrts of 
justice and assemblies in which laws w^re passed 
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apd all the important business of the State trans- 

. I • * f 

acted. 'They were even thrown open to those 
hitherto e^fcluded on accolint of theij inferior legal ^ 
status. It is extremely interesting to’tracfe the 
^development of this (femocratic* institution from 
that tirrj; the present, ^when it still exists^ at 
least ill Ac primitive cantons, with many of *the 
powdrs '?vhich it fotmerly exercised. Of*the course 
of tjiis democratic evolution in the various cantons, 
gr(*dt and small, I can here give otfly, a short 
summ'ary. Those rfaders who require fuller details 
will find them in the book by M. Tir. Curti on 
popular legislation m Switzerland,' Moreover, in 
my rapid survey of fire outstanding features of 
the subject, I shall*follow M. Curti’s treatment. 

The city-republk of Bern jjad no tandsgemeinde, 
but ciuring the fifteenth and sixteenth centuries we 
see it recognizing to some extent the pnnciple of 
popular sdVefeignty by ackjpting a method of oon- 
giulting 4 he people similar to that which to-day we 
call the referendun? At the jtime of* the religious 

strife oS««the sixteenth centur^f, highly inftwrtant 

• • • ^ 

questions concerning the enlistment of mercenary, 

troops, alliances with foreign States, the celibacy 

of priests ^d the different articles ,of faith, wele 

decided by* the majority ^of the people. _ The 

•voting^took place in the open air on the public 

spaces of* each Ward, often under the direction" 

of thejnepibers of the Council. Usually from the 
• • 

• Translated into French by M. Ronjat.^ 
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4ge‘qf fourteen, every man took' part, and the 
function' of the Cofindllor's was to'' see that no 
qualified person failed to vote. The results for 
the whole' State of Beta were calculated by 
counting the votet, by wards i; each' ward, whether 
its inhabitants numbered too or i,<:'?o, > counted 
the same. It . was by this very system, known 
as the * Plus,’ that the maliors in Vaud belonging 
jointly to Bern and Fribourg, had to make their 
chblce between Catholicism and Protestantism. 
The ‘ plus ’ resulted in the adoption ol Protestant¬ 
ism by the 'district Of Orbe and the retention of 
Catholicism in E^hc.llens. But v/nen the patricians 
of Bern felt strong enough, they ceased tc 
have recourse to the refereiidum and themselves 
assumed the sovereign power without restriction. 
From 1653 until the nineteenth century the people 
ci Bern were consulted no more 

Th Valais, too, there existed "a kind of 
referendum, the federal character of which' is easily, 
explained by "the internal diversity of the country. 
Twice a year, in December and May, ilpresenta- 
tives of the seven dizains or districts met in Council 
together in the episcopal castle of Majorip at 
Sion. There they made decisions ad referendum, 
that is to say, subject to ratification by their 
compatriots.. The voting power of the dizaijis was 
'equal. Institutions providing for the consultation 
of the people existed alsb in Grisons and 7 'Urich. 
Unfortunately,, at Zurich as at Bern, and'elsewhere, 
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oKgarchicJntrigues got ^he better of these pq^alaB 
rights and substituted for thfem the alinost un- 
^limited domination of the urban aristocracy^. 

At .Geneva, the pow?r of legislation belonged 
,to -the whole body of citizens ® in the General 
Council. • discussion was fjermitted, and*,the 
vote* were taken individually and •orally by the 
officfals deputed tc? record them. The aristocracy 
of Geneva laboured unceasingly to restrict this 
privilege, which intrepid citizens defended with a 
passion which in 1707 cost a lawyer, named Fatio, 
and a.*number of others their lives. *One of the 
upholders of the’ fights of the ‘people, Jacques 
Barth^lenjy Micheli, was degraded from* the 
nobility and deprivet! of all his property. He 
was condemned to death, bat his life jvas spared 
and he remained for ^ghteer> years a prisoner in 
the hands, of tke oligarchy* of Bern. Michelf 
was one of the harbiifgers of modem Svnss 
•democrdty. He sr^ed the adoption of the popular 
initiative and desired, that ‘the people should 
5 njoy f^llit’es for expressing appjoval ty dj^-, 
approval of the decisions of the Council. ’These 
efforts we^-e not in vain. In 1738, through the 
mediation of France, Ziiricb and Bero, the people 
qf Geneva received a con^itution which restored 
’to the.General Council the power of legislation, 
that is, the power to accept tfr reject proposals 
for pew !bws or amendme’nts tq existing laws. To 
thes^ * champions and martyrs of ihe cause of 



86 RllAL DEMOCRACY IN .OPERATION 
‘ ‘ • 
popular sovereignty must jbe added the name of 

Henzi, a citizen of* Bern, executed'in *1749 
; attempting the>-overthrow of the Bernese aristocracy. 
He, left a' memoir in whidi he demanded that the 
governing body tihould be' elected by the people*;^ 
that laws should rperely be drafted jjjif that body 
and always submitted to the general assembly of 
the people for approval 6r, rejection, it is* not 
good to be in. advance of one’s age, even 
in*' regard* to constitutional rights which were 

t • I 

accepted almost without question in earlier ages. 

It would’ be inexcusable to proceed wkh the 
story of Swiss o’emocracy withotit some reference 
to tke famous eighteenth-century, writer whose 
works,^ after exerting an enorthous influence on th'e 
French Revolution, have become, as- it were, the 
gospel of modem den^t'cr^cy- in his Contrat 
social, pu'Llished in 1762, Jean-Jacques Rousseau 
prdtlaimed and defendfU brilliantly *the principle 
of popular sovereignty, the theorj' and practice of. 
which he illustrated irom the history, of the ancient 
world ‘and of Geneva. With strictly* logical 
reasoning, he declared himself against every kind 
of popular representation in the making of laws. 
For Rousseau^i legislation must be the ‘ expression 
of the general will. ^ The latter includes call 
particular •vviHs without exception. The^ right » 
IS* the same for everybody. This general wjll^ 
cannot be alienated, and rfepTSsentation is fprm of 
alienation. A.representative is a person*or cojjec- 
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tion of persons which j the nation substitutes t fo^ i 

itself to act for it and to which' it assigns all its 
powers. But, under this ’system; the nation is free; 
only upon the day of’the election, aftfer which 
,it is at the mercy of ’its repre»entatives. This 
amounts* tq^ at least a tgmpqrary alienatioif of 
national liberty. The nation, he contended, may 
quite properly have coftimissaries, mandatories or 
ofifioials provided that their. mandate is specific 
an3 revocable and their responsibility* effectively 
determined ; * it may not have representatives who 
substi^pte their wiil for its* own. ‘As for the 
practical difficulty* of gathering toigether the entire 
people ii^ large countries to pass laws, Roueseau 
did not sol.e it. Instead of going on to consider 
the referendum alid initiative, he concluded that 
the sovereign people cannot .continue to exercise 
i*s powers _unles% the State i;i very smalF. • 

It was feft* to the Frenib Revolution to attempt 
,„<he fimt practical application of Rousseau’s 
theories of popular sovereignty, and ‘then to con- 
femporary* Siyitzerland to work.ihem Qut thofougWy, 
and jnethodically. An early experiment with the 
printjple was made in France when the Consti¬ 
tution of i793 was submitted to the people and 
acctpted in the towns ayd departments wfiich 
• were ijot occupied by, the enemy by 1,601,918 
yofes to 11,610. This was the first occasion on' 
which .voting took place tiver a wide area. The 
Con^dtutidif g^ve to the people .the right to 
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protest ■'against laws prop^'sed by thfe representa¬ 
tive feodyii; with this ‘ veto ’ I shill deal later 
• in connection .with St. 'Gall. This Constitution, 
howeiver, remained a dead-letter.The doctrine of 

V , 

the famous revolutionary theorist, Gracchus 
Babxuf, and his following, received ngj bcj^ter con¬ 
sideration front the makers of constitutions. .This 
school insisted that legislators should ‘ cohfine 
themselves to drafting the laws, which were to be 
submitted ‘to the people in what they called 
'assemblies of sovereignty. Tfjey als'o desired to 
confer upon'the people the right of proposing new 
laws and repealing old ones, n.e. .the popular 
initiative so frequently made use of in Switzerland 
for over fifty years. ^ <> 

The ephemeral upitary Constitution of the 
2oth May 1802, although it scarcely came into 
operation,'forms an,epoch^in tli^ history of the 
riglits of the people iptSwitzerland.'- it was the 
first, to be submitted to a popplar vote. * Thus^ 
it marks th6 introdjiction of ^the referendum on 
^constittlrtional, questions. This Constittoion was 
drafted by a number of influential leaders and 
submitted to a vote of all citizens over twenty 
yfears of ag?. The vote, took placb locally*; 
voters were given four days in which to record 
their acceptance or rejection in the official repsters.. 
'The votes of those who abstained were'"counted 

1, ‘ 

as in favour of acceptance. It waf. tp this 
provision that the Constitution owed its* adop^on,. 
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^2,4*53 citizens replied; in its favouf, and.*;92,423 

against itnj *167,172 abstained from votmgt 

The early part of the nineteenth century was. 

not favourable popular rights. In.a number’ 

of cantons the conservative and aristocratic parties 

had refined the upper hand, and many Libgrals, 

disgusted by the excesses of the French Revolution, 

were iiiclined to see ifi the representative system 

the ne plus ultra of democracy and the means of 

a?! 5 uring the ascendency of the most ^enlightep.ed 

in tRe sphere of legislation. The revolution »f 

1830, was require^ to give fresh motive power to 

the demo(y:atic. idea. Under ^ inspiration from 

.France, many caiftoift revised their constitutions, 

# * * 
adopted tvniversal suffrage in j>lace of a narrow 

electoral' qualification, proclaimed •equal rights for 

towfi and country, freedom of the prSss, freedom 

of industry, etc. Tlfc initiative in legislation wp 

no longer monopolized by governments, but sl^^red 

by them with tlje Great cfouncils. 

In 1831, the system of popular legislation scored 
h decis^x success with the institution of*the veto 
in the‘canton of St. Gall. This veto, an jlnpeide(> 
and complicated form of the referendum, was 
api^licab’te to all proposals affecting civil or criminal 
l%w, to trdhties, and to general measures of financ(i 
and administration. Lau 4 came into operation '45 
days after their promulgation unless the peojiie 
refused ^to accept them'. This refusal was brought 
a^out in ihe following way* Fifty citizens of a 
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commu/ic could requisition |he holding of a meeting 

of thS cpmmune. If at this meetingt the' proposal 
, obtaided a ipajority, all the citizens of the 
commune, * including those, who h&.d voted against' 
it, Vere counted ^as in favour of acceptance. If 
on t}ie contrary there were a majority^ag^inst the 
profiosal, only those who had voted against it 
were counted as opposing it. Those who tlid'-not 
attend the meeting, were counted as in favour. 
Wfjen, in the whole of the canton, the number‘of 
votes against the proposal reached a* majorfty of 
the electorate, the proposal wqs rejected. . 

This veto was^ instituted, wiiht. somq variations, 

in 1832 in Basel-Stadt and* in' 1841 at Lucerne, 

• 

Valais also introdpeed it into its constitution in 
1839, hnd later- in 18^4 in a fojm approximating 
more closely to the referendum: the citizens 
decided, iv. their primary atsembhes, iipon laws,,, 
military capitulations, financial resolutions and 
conditions of the grant of citizei^ship. .. 

In 1845, the canton of Vatl& took a decisive 
step in the direction of immediate democri^cy afteV 
5 Vevorption which substituted a Radical* for a 
Liberal government. After lon^ discussioAs in 
which opinion turned in favour from the' vet(^ to 
the optional referendum and then agiin to tfie 
initiative, the Constituent Assembly adopted the 
proposal of Louis-Henri Delarageaz which* estab¬ 
lished—for the fifst time in Swiss .cantons 
having a representative system of govenament-r-^ 
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.constitutional and Ifsgislative initiative* in, the 
widest cbnc^ivahle form. Tha general assemblies of 
the comtpunes were empowered to.vote upon ‘any 
proposal ’ which wa? submitted to* ■ them by 
the Great Council acting spontj.neously or on the 
demand o^ 8,000 citizens. My changes in the 
Copstitution were compulsorily submitted !o a 
popular vote. TJius >6,000 citizens wiere able to 
place before the whole electorate not only all laws 
and decisions emanating from the Great Council, 
but also co'fistitutipnal, legislative or administrative 
provisions of every kind •which they cared to 
formulate-themSelvesi; the ppjjular vote was of 
• right. ^.With one "bound the canton of Vaud leapt 
"to the extreme Iftnit of the» right of popular 
initiative. .Its <great neighbour,^ the canton of 
Bern, adopted the optional^ referendum in 1846 
. and so reJtore^ to iA Constitution the tight whiph 
the Berdesb aristocracyl^of the sixteenth ceatury 
had "Succeeded gn confiscating. • 

Progress realized in cantpnal institutions often 
passes •hfter some years intp federal institutions. 
The Federal Constitution of 1848 proviSed *thaf 
amendments sKould be subject to a compulsory 
re^rend'dm. Henceforward the Constitution could 
be altered* at any time if required by the Chambers 
or by 50,000 citizens tcj be submitted to a vote 
of thd* •ficople and of the cantons. . * 

Aftee, 1848 direct legislation by the people now 
gi^ined •and now. lost ground, but the setbacks 
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were ,th^‘less frequ^t. SlOrtly; after 1848,‘the, 
cantons pf Zng aqd Schwyz aboKshed their 
Landsgemeinde , and adopted in its place the 
referendum" together with the initiative upon con¬ 
stitutional question^. Other Landsgemeinden lost 
«ome,of their powers. Valais, where constitutional 
legislation seems highly unstable, adopted repre¬ 
sentative institutions. Butrin Thurgau th8 veto 
was instituted in ^^49 ^tid in Schaffhausen ,in 
185,2, while in 1852 Valais again adopted ‘a 
referendum confined to financial questions 'and 
at the same time gave to 6,000, citizens the .right 
of initiative in popstitutional matters. In the 
same year, Aargau accorded'to'5,000 citizens the. 
initiative in general ^legislation and to 6,o(jo citizens 
the initiative for^obtaining a total er partial revision 
of the Constitution. In 18,58, after finally' shal?ing 
itself free •■from the domination o^ thd King of. 
Prussia, Neuchatel retaiined its representative 
institutions with the addition of^ a referendum 
upon any loan or fiijancial engagement exceed¬ 
ing 500^00 francs and upon any changt*in the 
-masis of'rhe organization of the Church'. In i86i, 
Vaud reduced to 6,000 the number of signatures 
required for the initiative and decided that ev 4 ry 
(loan tif a million francs or more should be coq;i- 
pulsorily subject to a v<|.e of the people. 

fresh advance was made in 1863thy the 

• 

demi-canton of BasSl-Land. The veto anc^ the 
referendum upon legislation bad hitherto be^n 
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.optional. Basel-Lanc. introduced the c<ihipylsory,» 
referendum.* All laws and, decisions qf ‘general 
applicatjpn voted by thS Great Council had to b^ 
submitted to tKe people thirty days at‘the earliest, 
after their publicatiorf in the official gazette. 

TheJ z^th of the movement 'was readied in 
18^69 in the canton of Zurich, governed at* that 
time by a progressive party which inoluded many 
able men but had called ^rth the denundations 
of its opponents by a tendency to degenerate.into 
cliques and to exhibit that contempt for fjopuHkr 
asp«ations whiclj was one. of the .causes of its 
downfall.* The* opposing par^y* which had taken^ 

, the title of ‘ dentocratic,’ obtained a, strong 
majority,in the Constituent Assembly and drew up 
a Constitution in which ^re to Be found all the 
popular'rights which sjpce then have ^)een adopted 
by the other <^nton^ Sovereignty was? taken frpm 
the Great Council, whicji^ had been practicallji all- 
powarful, and,restored to the people. Populaf 
election was extended with, but few exceptions to 
'all political, administrative apd judicial a«thorities.^ 
The Constitution recognized the ri^t of the people- 
to fake its sh'are in legislation by means of the 
co^pulkiry referendum and the initiative, ^'ew 
^pbjects * were exempt from the compulsory, 
referendum, and the i|.itiative appeared in the 
threefbid form of a legislative proposal suppo.r(ed 
by j5,i3oo citizens, a resolutidn presented by 5,000 
citizens, or a petition address'ed to the Great Council 
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\of the cknton by a private lindividual or a public 
authority and supported by one-third of the members 
flf the Council. ‘ ' r • 

. The* reforms carried o\Jt at Zurich had an 
immediate influence upon the canton of Thurgau, 
whichp completed thp revision of its Constitution 
some months even before Ziirich, adopted the com¬ 
pulsory referendum operating twipe a year and the 
initiative in a form permitting 2,500 citizens <0 
requisition t'ne making or the amendment of a law 
of a decree. In the same year the canton of Bern 
introduced a •compulsory referendum applying: to 
, all laws and to resolutions of thb Greet Council 
resulting in the expenditure of 500,000^ francs' 
upon any one objeet. The people of Bern were 
unable to mak^ up their minds to ■ accept the 
initiative, but Solothurn adopted it in a form almost 
identical trtth that o^ Thurfau. , A year later, . 
Aargau joined the ranks Of the cantons having a 
compulsory referendum. In i86p, the optional 
referendum wUs introduced at Lucerne and 
extended*' to ^nancial decisions involving an 
“^nual expenditure of at least 20,000 francs or 
an extraordinary expenditure of at least 200,000 
francs. , , * 

<- It *was during this period that the' right of 
recall, as applied to th|i Great Coundl or the 
gdvemment or both, first came to the for^. It, 
was introduced in i 2 in •the cantons of .Aargau 
and Schaffhausen, from which it passed to'sevdrjii 
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other cantons. The number of citizens needed fpr 
requisitioning a vote upon • the question of the 
recall of. the Councils varied from *1,000 to 6,ooci<, 
At the time "of the Revision of the Constitytion 
in. 1872 and 1874, it was natural for the partisans 
of popular rights to epdea^our to have’^such 
provision inserted in the Federal. Constitution, in 
which *they only wcistefl since 1848 in the form of 
a • limited constitutional referendum. They, en¬ 
countered stubborn opposition from th* federalists, 
who were anxious about the effects which the 
devg^pment of legislative functions *by the Swiss 
people considered as a whole Imight have upon 

• canton^ sovereignty. Ultimately, Article *89 of 
the Constitution asTevised in 1874 established an 
optional refcrendtim upon federal &ws^and decrees 
of general application .(German : allgemein 

• verbindlich) «id n^t of .an urgent “character. 
Experienfe *was to show*.that this elastic fonHula 
left "-eery considerable scope for arbitrary yction' 
on the part of the ^federal Chambers. It Was 

’ mterpr^d as excluding a popular v4)te on bnancial 

credits, loans, military credits, subsidies for river 

• • 

improvements, etc. 

Finall;^, in 1891,.by a partial .revision of 'the 
Constitution originating in the Chambers * and 
ratified by a majority Jof the people and of 
, the caStons, the right of the people to demand rKe 
partial,.and not merely the total, revisitm of the 
Federal’C-onstitution, was inserte*} in the latter. 
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''Tfce signatures of 50,000 electors were s,uffi'cient' 
to chajleitge a vote 6f the people either on the 
general question' or on the text of the proposal 
presented by, the„ petitioners. 

From that date.Hhe flood of popular legislation 
has jfot ceased to nise.. Apart from the 'canton 
of Fribourg, the last stronghold of representative 
democracy, ‘where the righfs o^ the people are 
restricted practically ft) the election of the Great 
Qjifticil and to the total or partial revision of, the 
Constitution, all the cantons enjoy at the present 
day the referendum upon cons,fitutional changes 
■ and legislative pn^sals in either the dbmpulsory 
or the ‘ optional form, as well as the inii’ativei; ‘ 
and thefe are now bnly two—Calais and* Fribourg 
—^in which the State Council (the executive pow^r) 
is still elected by the‘Greit .Council. It is clear 
that since the beginning of the nineteenth century * 
the extension of populax rights has pursued its 
tourss slowly at the outset, bu{ •constantly^and 
almost .uninterruptedly* If exception is made of 
4 he .abolition of two* Landsgemeinden,, thel^ has 
been scarcely any retrogression save .upon secoi^dary 
points. In the end the movement has affqcted ^11 
the"cantons, the French-spealeing as mucli as the 
berman-speaking. At this stage I am only con¬ 
cerned to establish the fact; I shall deal <later 
• * 

with its causes and fffects. 



Ill 

THE LANpSGEMEmDE. 

« 

An account of the form whidi democracy takes in 
Switzerland would be incomplete witliout some 
consideration of the ancient institution known as 
Lan 4 ?gemeinden. •These political assemblies, com¬ 
prising tht whole of the citis^is of the State, . 
• • 

have n^parallel in Europe. With one interfuptron 

of a few years following the J'rench invasion of 

* * 

17^8, they have been in existence for mpre than six 
centuries, and in almost •all their essential features 
•they remab jus* as they wera at the dawn of Swiss 
freedom. * In his Atpes kpisses, Eugene RamDfert 
has made a very^jhorough study of this mstittUion.' 
He has been presenll at many Candsg&ieinden,, con- 
• suited jile original documents, and ajuestio^ed |he 
people most competent to supply informatiort. From' 
maijy points of view, he has said the last word 
on the subject, and J shall borrow largely from 
^hi» work b the pages which follow. * ’ 

iThp Landsgemebden 4 ‘e die offsprbg of the 
.medieval* communes, of those free communities 
which valiantly maintabfed their struggle for exist- 
ente'b the'midst of unbridled selfishness, ^witzer- 
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' land' is the only country in Europe where they 
have given rise to free and lasting political institu- 
'lions. The Latidsgemeinie is all that remains of 
' the^vast organization of federated societies of which 
we catch a glimpse in the middle ages. "The 
conqfmne of olden days,, grown now to ^he^dignity 
of a canton, comes to life again in the solemn i 
assembly deliberating under the,vault of heavai. 

Rambert divides S:he history of the Lands- 
gemeinde into two periods : first, what he ^calls 
the early period, extending from primitive times 
to the collapse of the' old Confederation, and^hen 
the modem period, U:he duration of whioi, is rather 
more than a century. 

The first Landsgemeinde of which there is any 
definite rec^ord occurred towards' the. end of the 
thirteenth century, in, 1294. Assembled' in their 
Landsgemeinde, the yieople of S-^hwyz pledged, 

• thdfnselves upon oath to,4naintain certain* prescrip- 
‘ tive .rights touching taxation and the alienat«n of 
landed property. There is every reason to believe 
th^t UrJ and Unterwalden also possessed Regularly, 
organized Landsgemeinden looking upon themselves 
as sovereign. The pact Which sealed the inde¬ 
pendence of primitive Switzerland in f29i was 
‘concluded by the men of the valley of Uri, t^Jie 
‘ community ’ of the v(,lley of Schwyz and the' 

‘ community ’ of the men of Entremonts in the lower ^ 
valley. Doubtless this pact was ratified, by the 
assemblies of ,the people. The separation »of 
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• ^ 

Unttt-walden into Obwalden and Nidwaldfen was 

• I * # 

admittedly decided in the L^dsgemeinde in the 
middle of the twelfth century. The communities, 
'of Gersau, Urseren a^id ^ug would not Have*been 
formed without the example and assistance of the 
' Forest Cantons. That of Zug was their ^^ork. 
JIhose of *Glarus and A^penzell imitated tBem 
freely. In this thfre sprang up in medieval 
times quite a colony of free, democracies in the 
full sense of the term. They possessed*regulajly 
constituted governments, and wielded powers which* 
shortljf became almost absolute, but vhich, never- 
theless, We^g very, likely to be e:i^rcised properly, 
if it is true that • thm interest of the msijority 
coincidS more often, with the mterest of all than 
that of an aristocracy or a* isonarch.* But 
pure- democracy, like every other form' of govern- 
ment, is subiject to the inherent laws of its «xistencej 
which it n\ay«not violate without falling into dec^. 
An easy clue to these is provided by the history of 
this institution. 

^ • The ^ndsgemeinden of 1315 are accepted as 
the 'firsliof the series of sovereign Landsgenjmndfe. 
From -the very origin of these assemblies, their 
consftrvatpje character and the importance whi»h 
they attached to certain traditional forms .are 
'apparent. The Landsgemeijiden, which are the soul 
of pur6^ democracy, have clianged but little. Tlje* 
fearliest probably fulfillcii the functions of a court 
of jqptic^. , In passing judgeifient, they began to 
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lay. doflto rules, clefine oistom and interfere in 
current affairs. The Council, sitting ^beside them, 
(does hot appear in the formula, of treaties of alli¬ 
ance'till 1.352. In the towns, at'Lucerne, Zurich, 
and Bern, it is the Council which provides the 
motiye power and forms the corner-stone' of ‘the 
constitution ; in the rural cantons, on the other 
hand, everything springs frpm the community, .and 
the Council is merely an administrative machine, 
th^ need for which is slowly felt as affairs increase 
hn complexity. . ‘ 

The age Cif admission to the Landsgemein(|e was 
at first fourteen yfars. The oatli of allegiance used 
to be .administered at the age of fourteen, and the 
obligation to give military service in the defence 
of the' country..probably began ^t the same time. 
In the fifteenth century, the majority of cantons 
raised tho age to sixteen; >but it is certain that 
in„i29i and 1315 children of fourteen yoted with 
their fathers and grandfathers and took their place 
by hundreds m the i;anks of the founders of Swiss 
indepewlence. It is estimated that divpng this 
period^the Landsgemeinde of Schwyz and Uri 
counted! a maximum attendance of* 1,600 and-1,000 
respectively. Obwalden and Nidwaldeir together 
would give a substantially higher figure* 

Attendance at the j principal Landsgeaneinde,' 
•hpld in May, was compulsory for all citizens? This 
I-andsgemeinde, which wa§ inrariably invested witit 
a certain pomp, was often followed by p. stipple- 
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* • ^ 

pientary meeting' or Nadigenteinde, extraordinary 

assembli^ ■without ceremonial, in which the ^ople 
disposed jof matters which could n»t be settled inf 
’ May or which arjise sine* then. .The ciifrular* form 
of meeting (German ;• s^ms to have been 
’ chosen Jnstinctively from the very earliest tknes. 
-IWie, chief magistrate of th*e locality, the Landam- 
mamn, took his seat on a platform in the centre. 
Thg Landsgemeinde always t opened with a re¬ 
ligious ceremony and an address by the'Landain:- 
maim. • ^ I ' 

Originally, the,fidelity of. the people to their 
chief, the^Uandamihann, was rem|irkable. Chosen 
from the most respCCtdfl families of the country, the 
Landammapn carries‘the mind back to> the dynasties 
of shepherd-kings. Harmony between the "people 
and their-chiefs, concentration of all power in the 
^hands of tile a^sembl*d people, custom taking thg 
place of Jaws, great simplicity in political pso- 
cedute and madiinery—such are the essential 
features of the Lahdsgemeind^ of haroic times. 

, * Deca)*.came with the*abandonment^of the modest, 
straightTorward and noble policy of those,* times. 
The niilitary successes of the Confederate States 
led !o treaties with foreign powers, ^ capitulations ’ 
by^ which they undertook to supply merceitary 
'troops. From that time foreign ambassadors 
sought’*io, bribe influential chiefs with gold j votes" 
were bought; corruption, spread throughout public 
lift,* • [The Confederates prided themlselves on the 
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price wiifch was given for the co-operation of fheii;. 
troops’. .They surroi^ided the May Ltodsgemteinde 
^ Vith a new pomp. The; ceremonial was fixed. For 
the o’penirfg of the LandSgemeinde, a platoon of 
troops was called^ out. The principal magikrate 
and ‘the members of the Council formed] a pro¬ 
cession which, headed by minor dignitaries, fe, 
full uniform, proceeded majestically towards <-the 
appointed spot. The Landammann opened the 
LandSgemeinde with an address, not very different 
Trom a speech from the throne, in which he 
reviewed European happenings., >■ 

As there werr . no rules of procechrre in the 
LandSgemeinde, laws were pdssdd against those whp 
attempted to create a disturbance. The lirst law 
against interrupters w^s placed on record’ in 1525 
at Appenzell. It condeiymed them to -a fin6 of 
pne livr# and ejection from the,Rin^. Shortly 

afterwards rules of a .similar character became 
< 

■ general. At Schwyz, the interrupter was reipiired 
to ask pardoh from (Cod and the magistrates. At 
Stans, *he was obliged to kneel' down in the middle 

* * * * ft 

of the .Ring and repeat and Paternoster and Ave 
Maria five times. But the most serious difficulties 
atose over tl\e control of (liscussion. ‘Upon* this 
‘ po&it the necessity for rules was felt ‘soonest and 
the greatest trouble experienced in framing anyl 
'The constant preoccupation of the magistarates, and 
especially of the Landammann who ha(| the re¬ 
sponsibility of presiding, was' to pitwide ag&snst 
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• * 

confused, discussions, perplexmg, intricacy ^and 
thoughtless decisions; t^t of the people was' to 
maintain4ts liberty intact. The ond sought to limit*, 
the right of individual ’initiative of the members 
of. the ^Landsgemeinde*; they, desired that every, 
proposai should be first sybmitted to the Cdijncil 
a (^rtain number of days or weeks beforehand. 
The other insisted,,upoft the right of every one to 
present at any time whatever’pibposals he thought 
fit. , In some Landsgemeinden the authoritaiian 
principle was* established without a struggle. This 
was* "the case al*-^ Appenzell-Ausserrhoden, where 
every prt^sal by an individual *must without ex- , 
•ceptiga, be submitted to the .Council. In* other 
cases, at Stans fpr‘example, tlje people defended 
their freedom of "initiative with de*speration. 

In 1738, a citizen, of Appenzell so far forgot 
'himself as to«^ring*forward without warning in 
the Land*sgemeinde an ilidividual motion upon* a • 
question of finance. He was immediately stripped* 
of his sword and placed in fhe pillory with a bit 
in his /South and a board ab«ve his head ^earjng 
the word ‘ RebeL’ At Stans, on the other hand, 
the, conflict between the Landsgemeinde and the 
Council upon this point continued nntil 1700, *in 
which year it was solemnly decided to allow e*very* 
one tQ propose ‘ anything that be not contrary to 
, the glbr^ of God or to the honour and advantage 
of,the fatherland,’ a forfnula which was suppressed 

in fhe ‘folloiying year because fhe magistrates 

ff • , 
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seeiwed to take < advantage of it to restrict indi-' 
viduaL liberty. • . , I 

• In some cantons, the Landaminann used to be 
re-elected from year to year, the people remaining 
faithful to the same chief magistrate for^ twenty 
or thirty years (a .similar occurrence might still 
be found to-day), while Nidwalden had a ^^w^ b^ 
which anyone who proposed the* re-election of the 
retiring Landammaim was declared forsworn) ahd 
corfdemned to pay a fine of one thousand flocins. 
This provision made room for a curious combina¬ 
tion by which four citizens wejt appointed Lan- 
dammann for life^ and one of them chosen to take 
office each year. In most Landsgemeinde’^, the' 
huissier, whose function was originally that of 
judge, acted as provisional president of ^the 
assembly. ’ ‘ , 

• The power of the Landsgemeindeil' increased con- • 
siclerably when they suAeeded in depriving the 
‘Landammann of the exclusive rigb> of convocation. 
Thereafter they con^dered , themselves absolutely 
sovereign in law and in fact. They^ no, longer' 
recognizfed any sphere in which the State wjs de¬ 
barred from action. ‘The Landsgemeindp,’ r^ a 
declaration carfied at Stans on the loth July 17,12, 

‘ must be sovereign in the land. It makes and ^ 
unmakes without conditions, and if anyone denies 
thit the Landsgemeinde is the first and sovereign, 
authority in the country, let him be outlawed |nd 
a price .of 100. ducats placed upon Jiis'h^d.' "h 
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far cry, jndeed, from the modest terras of* the .pact 

of 1291 I ^ 

The (sompleteness of tne contusion ot power? 
would make Montesquieu and his schcxfl; shud 4 er. 
The Landsgemeinden do not confine themselves to 
piomulgating laws, declaring w^r, concluding jfeace, 
^uteorizing recruiting, deciding all. matters touch¬ 
ing subject iandsj cotning money, having roads 
cohstFucted, igranting or refusing naturalization, 
passing accounts, and exercising in short all the 
privileges of' the superior legislative authority. In 
addition, diey practise thte rfght of interpellationn^ 

they act'as judge in great pclftical trials ; they 

« • 

■evenjiring within their jurisdiction certaili civil 
cases ; they sentence to a fine, to imprisonment 
and to death ; *they enjoy the’*preygative of 
pardon; they tax food and wine, fix maximum 
prices, just lik* the I''ederal; Council of T918 ; ip 
a word,..they do whateve; it pleases them to do,* 
up to the point^at which a certain separatioi^ at* 
any rate in judicial matters,'is intrSduced. It is 
realized* that judgements should be, pronouficed by, 
a special body, and criminal cases pass from the 
Laijdsgemeinde to the Council or to an ad' hoc 
tribunal.* It was left till the present oentury.'to 
push separation stUli farther, and to establish' iif 
the cantons possessing a Landsgemeinde a distri¬ 
bution of powers which isi not widely different ftoia 
that •prevailing in otheV Cantons. 

i'^e hulitaty, ‘capitulations’ and the corruptipa 
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ip whict* they resulted caused iniquitous juflgements 
to be' pronounced by the Landsgemeinden, during 
the period when faction, the venality, of voters, and 
thq lavish ‘distribution of \Wne, proinises and money 
in the taverns produced ‘ the most deplorajsle . 
effects. 

The old Coi;federation of the Thirteen Canl^^ns; • 
which came to an end in'179^, included eleVen 
Landsgemeinden, ‘ those of Appenzell-Altsser- 
rhoden, Appenzell-lnnerrhoden, Gersau, Catholic 
'Glarus, Protestant Glarus, Nidwalde’n, Obwalden, 
Schwyz, Uri,> Urseren and Zugi In Switzerland 
to-day there aretonly six. Gersau and Urseren 
were mther assemblies of communes than j,.Mcls-* 
gemeinden proper. The two * Landsgemeinden of 
Glarus coq^esced in i8j6. The i.andsgemeinde of 
Schwyz disappeared, the victim of its own excesses, 
^fter disorder and party strife df an eirtreme violence • 
lasting from 1830 to 1,847. Upon Th&„ dissolu¬ 
tion of the Sonderbund, Schwyz ^ad perforce to 
capitulate and* allow Ae Liberal opposition to gain 
power JHid vote, a ne^ Constitution in whiA it was • 
agreed to dispense with the cantonal Landsgemeinde 
in any shape or form. 

‘Such then, in broadest outline, was tHe history, 
■of the Landsgemeinden from the heroic period until 
their decay. Abolished in 1798, when a Republic 
one and indivisible was imposed upon SwhzSrland,, 
they tere re-establilhed in 1803 by the,Act of 
Mediation granted to Switzerland by -BimapartS, 
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When th^ partisans of the representative’ system 
raised objections on the^ score of the .disprder 
attending* the discussions of the L*andsgemeinden,' 
the First Consul remarked that it was easy »to 
ren^dy ^that by binding each tandsgenfcinde to 
dear with nothing outside tl\,e o®ciaI agenda. ^IJiis 
.plnfltiple was adopted everywhere, notably at Stans, 
where the authorit’es Had Tor so long ‘sought to 
establish it, and at Glarus, * where eve^, citizen 
still . had the right to propose whatever he 
thought fit as soon as the official business was 
disposed of. 

With the downfall of Napoloofl, the democratic 
eantops were again master in their own houie and 
the Landsgemeinden feacted to the change. Never¬ 
theless, they reverftd to their old p’ractic^s only in 
part. The old-fashioned .cereiftonial was cut down. 

t • 

•At Glarus theroswere Sbolished, one after f!l6 other^ 
the wearin'g of swords, tht; three-cornered hat, tlte 
cloak of officials,^and the custom! by which alljhe 
bands and filers of the canton^arche^ at the head 
•of the jflocession. 

The profoundest change occurred after 1848, 
when all the cantons were obliged to bring their 
institution! into harmony with the principles of tHe 
^federal Constitution and have them approved by ’the 
Chamljers. Before 1798, the cantons which pos¬ 
sessed'^ Landsgiemeinde had no systematic constitu¬ 
tion, buh simply a Landbuch, ,a collection of laws 
and tlecrfees which was revised from time to time. 
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Uri'and Nidwajdeti remained faithful^to the systeift 
of unwritten Constitution^ until 1850. To-day the 
Landsgemeinden no longer enjoy ‘unlimited, 
sovereignty. The citizens are Subject to fi law 
imposed by thesnselves, and obtaining ^ sai^tion. 
from a federal authority, from' which redresS] may be 
obtained in the event of their violating it. 6oflii' 
in law an(i in fact, the old demoicracies have ceatsed', 
very, much to their own advantage, to be albsolute 
governments. Hence followed a whole series of 
changes in law find practice. The age of qualifica¬ 
tion for voting in the Landsgflneinde was raised 
from 14 or 16 ^ears to 18 or 20. Nidwalden had 
to give up its four Landammanner appointed fov 
life and be satisfied with two, appointed for six 
years andvholding office alternately. The ‘ tribunal 
of blood,’ composed''of all ^citizens over 30 years 
"of age7 gave way to a criminal cotirt consisting o 5 
fii'e ordinary court of hiw and the Council. The 
pcji'ers of the Landsgemeinde ar^formally defined. 
It is now only the superior elective and legislative 
authority—a position of no mean ^ in?t\ortance.* 
Appointment by. lot and the exercise of political 
functions passed away, while bribery and corrupt 
practices came to an end simultaneously ■with the 
military capitulations and the suppression of subject^ 
territories. , 

* In Rambert’s study of the Landsgemeinde will 
be found a multitude of ofher curious details? J^he 
fplbwiijg; account will perhaps be. of iriter^t *to 
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fny readsrs. , He is speaking of a, Landsgemeindft 
of Appenzell-Ausserrhodeij. held at Trogen.: . 

‘ This d.andsg^einde is by far the bi^gesT It 
numbprs up to fen or eleven thousand membefs. 
An)^ne,who without valid excuse fails to attend 

is^ablfe to a fine.There are processisns 

•along ,all the main roads. Everyone is in his 
Sunday clothes, klack hat,^ black coat, black 
breech'es—literally everyone, even the pea^nts and 
the very poorest. In olden days they used *10 
carry real swords ; • some, a mere handful, do so 

still.' Most have*iust a military sabre or a hunt- 

** * 1 

ing knife. It is the b^dge of full citizenship. . . . 

‘ ‘ Ai the moment when .the Landammann 
emerges from the town-hall, t^e Landsgemeinde 
unc9vers, and wh%re were* 10,000 hate appear 
10,000 hujnan skulls,,a*sca-d)f heads. . . . The 
•coldest and mUst phlegmatic of men are'^ovei^ 
like the cest. One fears*.to breathe. This is^ 
people, not a t'jbal concoume as at Stans ®«r 
Samen ; it is a true people, showing its respect 
‘with siK^e-rninded sincerity. 

‘ .Wtien votes ^re taken, the people respohd with' 
wonderful, unity. Whether they vote for ori against, 
by the thousand or by* the; ten thous®id, they raise 
,th«r hands as one man, throwing them into the 
air palms open with an incredible quickness. The 
etrengtii of the parties is judg^ by the effect bf 
whiteifcsa produced by the simultaneous lifting of 
all t^ese'hands. ... If there is any, doi^bt, the 
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test is repeatecl. iThe Landammann suijHnons to 
the platform citizens froip both parties, and forms 
a commission of experts from' whose decision there 
is»no appeal. ... 

‘. . . At the <ilose comes the; taking of jthe oath., 
This is the supreme moment. The ceremony is 
utterly overwhelming in its solemnity. T^e "Mfh' 
is that of antiquity, all-c6mpelling in its power. 
The formula is rekd to the Landammann wffo, ^ith 
raised hand, replies in these terms : “ 1 have- fully 
understood what has been read to me. I am re¬ 
solved to kefep it, truly and at^kll times, faithfully, 
and without fratid, as truly as 1 wish' and pray, 
that God may sustain me.” When the Landajjamann 
has sworn, he confronts the people and administers 
the oath to them in their turn. 'They-must promise 
loyalty one to anoAer. ■ The pledges are inter- 
tdeperiuSit. Out of io,oo<) citizens there is not 
6ne who does not raise ,his hand, not one..who does 
mat repeat the formula, sentence- by sentence, as 
it is read, slowly pronouncing every word. The 
g^t gound which pises from this motionle'sg assem-^ 
bled multitude is perhaps the naost awe-inspiring 
that is given to man to hear upon the earth.. No 
^und of nature, neither wind nor waves,, no musical 
sound, not even the great organ reverberating^ 
through the cathedral, reaches the same intensity 
of religious awe. The world of appearances ha5 
gone : there remains only the true world, that of 
human consciousness face to. face with'itself.' .Ihe 
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cererfony^ concluded, the Landammhnn* wishes 

everyone a s^fe- journey home,, and terminate&' the 
meeting.’. 

Opening the I>ndsgemeinde of Glarus in "Mqy 
1866,* the Landammann Heer, who was later a 
member‘of the Federal Council, expressed himself 

f • .1 » • 

inMiese terms : 

‘•Under the Landsgemeinde as we have it, this 
day in»each year when the citizens are called upon 
to exercise their most sacred rights and discharge 
their most Sacted dudes, is, indeed, a dlay of toil, and * 
of ttpl by no meajtis easy of accomplishment; but 
at the same time'if is the supr^e festival of our 
people. .With high-minded feelings of joy and*pride, 
our countr3;-folk gather here from the mountains and 
the plains' to take counsel togethal" fmj the prosperity 
of <he country. Each one of/them' feels that this 
is the peojile’s^day o^ honour, the day daan the, 
opinion and ‘judgement of. the least citizen and qL 
the richest or most powerful are of the same 
worth, the day, when equalit/—equality of rights 
.fOr all-jfbecomes the complet^t and clearest of 
truths. * • 

‘ Nowadays, irt the cantons as in the Confedera¬ 
tion’ thefe is much talk of extending the righte 
of^the people, and the desire is easy to understand ; 
'but what is intended by this phrase is but a feeble 
shadoi# of what we in our Landsgemeinden hare 

‘ 

’posses,sed for centuries.. Here*public officials and 
the* people,, representatives of 'the most conflicting 
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opinion^ and interests, meet together with' goddwilj 
side by, side ; feach has the right to express his 
view but must allow others to rebut it, and in the 
last -resori, after hearing both Sides, the whole 
|)eople decides, This is the peculiar advantage of 
general assemblies, for which there is not 'even an 

, f, (I 

approximate compensation when the people is calfcd 
upon to make its dccisiotis by splitting hp into 
numerous small assemblies, each one of which, is 
exposed 'co special, and often exclusive, influences. 

‘ . Let us not be led into error by the love 

« 

we bear towards out, free institutions, our Lunds- 
gemeinden; but let us rather make it our ambition 
to prove to the world, or at least to our fellow- 
citizens, that the spirit of our titnes, the spirit of 
true progress and ‘rue humanity, may find accept¬ 
ance also in this forjp' of institution.’ 

Thisn^sulogy of the Landsgemeinde ‘is justified, 
Jjyt, even in its present homt, it has its weaknesses 
and disadvantages, like* every political Institution. 
Obviously it cannot ^succeed except in small areas, 
and there only provided a certain unity is .attained. 
R%iorial and political differences pushed to 'the ex¬ 
treme formed the rock upon which that of Schwyz 
came to grief. Its success depends in a Very 
great measure upon the political skiE*^ and high' 
character of those who direct it. They, must know' 
bgw to manipulate these extremely susceptible 
assemblies, how to deal with would-be dema^gues 
and hww to steer, themi intoi the r^t [uth without 
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their suspecting it. If it fe more or less t.Ue that 
this amounts K> government by. a fctw men forming 
a kind of aristocracy, the* same might be *safd of 
almost all political* systems^ Necessarily, fhe collec- 
tiye vvill is in the last analysis the resultant of a 
number Jsf individual wills whiclf "it influences^ or 
d^tarmines more or less strongly. The Lan^s- 
gempinticn are reproached for a tendency towards 
political and religious intolertfttce, and for going 
out of their way to obstruct the path of pTogress. 
But here a .distinction must be made. The 
I.andsgemeinden gf Catholic cantons, the' moun- 
taingus oragricultural regions, are generally inspired 
by a spirit of conservatism and loyalty to tradition, 
which* has frequently, given justification for this 
criticism. ■ The case is different with the Lands- 
gememden- of the Protestant an/ industrial cantons, 
Cdarus and ftppenzell- 4 'isserrhoden. These^jatons 
have contrived to follow a^ progressive policy, an4 
work out'"satisfactory solutions of the complicated 
problems present^ by modenf life in industrial 

districts, and have demonstrated that the iastitu- 

*, • • • 

tion of *the Landsgemeinde is entirely compatibfe 

with thtf requirements of the age. 

•T«j coiqplete this historical sketch, it may, ba 
useful to make a brief survey of the constitutions 
now in force in those cantons which possess a 
Lands^mpinde. .The majority of these were rej 
vTsed towards the end of jthe last century. 
iThg Constitution of Uri, iwfaidh dates from 1888, 
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js preened by this preamble : ‘ In the ,narhe of 
Almighty God/the people of the canton of Uri 
establishes the' following cantonal Constitution in 
virtue of the right of free determination inherited 
fro^ its ancestors through a space of more than 
five centuries.’ ’ " 

The first article stafes that the canton of Uri is 
a sovereign canton, within the limits fixed‘by,, the 
Federal Constitutiorf, and that its institutions ,are 
democratic. Sovereignty resides in the people, 
which passes its own laws and Constitution and 
elects its own magistrates. >• 

The section dealing with the rights and duties 
of citizenship lays down that^ participation in the 
Landsgemeinde and in the assemblies of thS com¬ 
munes is a civic dvty. Voting is by show of hands, 
but the communes .'iave the power to introduce the 
^ secre* ballot. The acceptaiice of offices conferred 
,,by the Landrat (Great Council) and by,the assem¬ 
blies of communes ancf corporations is compulsory 
for two legal terms'.' 

Ai.y enfranchised citizen or group of citizens 
las tlje right to submit proposals to thd Lands¬ 
gemeinde. In the case of amendments” to the 
iConstitution, fifty signatures are required.* All 
ordinances and all resolutions of a general scope 
passed by the Landrat must be submitted to‘the 
Landsgemeinde if demanded by not less tha^, twenty 
citizens. In prindple, public functions are unpaia. 

Article 6, which’ defines the powers Qf authcri- 
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rtes, asseAs that the Lands^emeinde ,is the sovere'igrf 
leg^islative authority of th^ canton., Its ordinary, 
.meeting is on the^ first Sunday in May, hut sp^ial 
meetuigs are held’whenever either it or the Landiat 
decides, ,or when demanded by p citizens. J;Jhc 
Landamftianii presides. The. Landrat draws up the 
list of subjects for discussion, as well as ^ the time 
and* place of special meeting:!). Justice and the 
pub’lio *^eal, and not despotism or the power of 
the strongest, must prevail in the LandsgemeindS, 
declares section to.* And Article 51 adds that if 
anyone considers Ris private rights infringed by a 
decision of the Landsgemeinde, he may have re¬ 
course to the ordinary courts, which are to hear 
the evidence and .de*cide conscientiously between 
the people and the*plaintiff.* J^ut he is required 
to have his,objection eptared upon the records of 
•the Landsgemeihde an 3 to take proceedings "within 
a month. . 

Article 52 enumerates the po^rs of the Lands** 
gemeinde as follows : (a) the total or partial 
fevisioii of the Constitution ; {b) the ^ight tojtiafce 
all law^ and to ^decide upon proposals bfought 
fofwa/d by^ means of the popular initiative ; (c) the 
voting of *taxes and loans ; (d) the* renunciation 
of <mportant cantonal rights and the concession 
of privileges ; (e) the granting of citizenship; 

tine' cr^tion of new offices at a fixed salary* 
and th^ fixing of the reniuneration of the officials 
anS sejvafits" wl^om it elects; (g) the election of 
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Ihe* members the government [(Rcgiefimgsrat), 
whidi is partially renewed every other year; that 
of the Landaramann and^ his deputies for a term 
of one year ; that of members' Of the Cou^icil of 
States, of mernhers and deputies of thf higher, 
Court, the criminal court and the local cotirts sub¬ 
ject to partial renewal every other year, „ of the 
attorney-general and the huissiors. 

The Constitution of Obwalden confers practically 
the same powers upon the Landsgemeinde, but 
it states them more precisely. It provides in 
Article 26 that the Landsgemeinde may delegate 
to the Great (fo'uncil (Kantonsrat) the right of 
enacting laws. As it is highly important in thfc 
delimitation of the respective powers' of the Lands¬ 
gemeinde and the\ Great Council to • determine the 
significance of the word l^w,’ it give^ this defihi- 

‘ tion: any legislative proposal affecting in any 
-»• * ♦ 
general and lasting manber administratiorif justice or 

-the rights and duti^^s of ‘individuals, public corpora¬ 
tions, communes or the State. In Article 26 it 
recognizes thd right of any elector to' presfent to thfe 
Landahimann before the ist January in ejeh year 
proposals for the enactment, amendment or repfial 
of ordinances, provided that they are 'within the' 
competence of the Landsgemeinde and do ‘not 
infringe federal law. These proposals are trans¬ 
mitted to the Landsgemeinde, exception tJein^'aKiade, 
however, of ordinances relating to State'' imder- 
taking;^ of an economic character, whidh Ijave to 
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foe cwndwcted upon a commercial basis. If tiiese 
proposals involve no br^ch' of t^e Federal^ and 
Cantonak Constitutions or of private rights, and are 
not directed a^inst injunctions or judgemei.es 
delivered by other authorities wjthin the limat|^ of 
tlieir c»mpftence, they must submitted to ;he 
.next neejting of the Landsgemeinde, together with 
the opinion of the Great Ct^uncil. If *the latter 
redomiivends rejection, the originator of tj)e pro¬ 
posal has the right to withdraw it. If it approves, 
he is required to support it in person in the Lands¬ 
gemeinde. Should he not pfit in ah appearance, 
his'abseflce is equivalent to a ‘withdrawal of the 
proposal. When the time corpes to decide, the 
Landsgemeinde can only vote upon the specific pro¬ 
posal or upon a counter-proposiil suTrmitted by the 
Great Council. 

I give the article diinost in its entirety iff* rder 
to show, die* distance between this minute limita* 
tion of the right pf initiative iiythe Landsganeinds 
and the wellnigh complete liberty of iFormer days. 
• The Great Council at Obwalden drafts and Jno^s 
resolutions submitted to the Landsgemeinde by it 
or the local governing body. A certain numbei 
of nominations are allotted to it. It appoints, fo! 
example, the members of the higher court, the 
’education committee, the health committee and a 
hQSt.«!rf administrative officials. 

Th^ s^e Constitution contains highly, detailed 
pJovisipna fbr the totaj or partial revision of the 
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Gonstitution, which can be requisitioned «by 50a 
dectqrs _ and siibm’tted ^ to the Landsgemeinde. 
Nevertheless, upon the demand of the Great 
dbuncil oir of 1,200 electors, questions relating to 
the^revision and t{ie proposid itself must be voted 
upon in the communes^ by secret ballet. 

The counting of votes has always been a dplicate, 
operation in cases when the issqe is close. Article 
22 of,,the Constitution of Nidwalden prescribes 
that voting is by show of hands, and the result is 
declared by the cantonal huissier wfth the help of 
two other huissiers riominated by the government. 
In cases of especial importance, the government 
is empowered to nominate two additional tellers 
from the Landrat. If, after ‘two trials,‘the tellers 
are still in doubt vlbick side hac the majority, they 
proceed to count the voters—a comparatively easy 
' proc^ in the Landsgemeindt of NrJwalden, which. 
■^iS one of the smallest.,- ' j 

r, In Nidwalden, «^-cantonal affyirs are dealt with 
by assemblies composed of the electors of the com- 
n^nC. and forming, according to their i-function, 
communes for the election of the Landrat, ecclesias¬ 
tical communes (parishes),educational communes and 
poor-relief communes. Each, parish forms an eccle- 
si^tical commune, which transacts its "'business, in 
a general assembly of all the adherents of the same" 
ftith—nearly the whole population of Nidttiaidqp 
is Roman Catholic‘-;-or through parish cquikils as 
intermediaries.. The gener^ assembly pasts' the 
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Accounts*of the parish, fixes the ‘church rate,’'and 
carries out the election (jf insumlj^nts, in^ accord¬ 
ance with its traditional rights, and the election 
of the parish council. Tliis demi-canton*is divided 
intp eleven districts, eath of whitjfi possesses a c^om- 
mimal •asstmbly and a council * elected by Jhe 
.assemjj'y (parish or municipal council). 

The Landsgem'“,inde' of Gl^rus is both one of 
the md?t numerous and one of those in wljjfh dis¬ 
cussion as well as voting takes place. The 
initiative of the individual is elaborately regulated. 
Every citizen is Cirtitled to sehd proposals for what 
is Called*the ‘Memorial.’ Subjects which are not 
inclined in the ‘ Memorial ’ caqnot be debated in 
the Landsgemeinde. 'Every year, in the middle of 
December at latest, the 'g»ver„imehf publishes in 
the official gazette a notice-Anviting electors or 
authorities wh(J wish ^o bring proposals befdfe the 
Landsgeinhinde to send tjiem before the end of 
the month, in siting, signed ^y the author ai)^ 
accompanied by a reasoned statement in support. 
• These . proposals are transmitted ‘to the .Tlrgat 
Council or Landrat. Those which contain nothing 
contrary to the Cantonal or Federal Constitution, 
and which are supported by at leaft ten of th% 
^msmbers present, are submitted to the Lantk- 
gemeisjde with the opinion of the Laralrat and, 
Si»o«dtl occasion arise, of the government or a com- 
^t^/c^mmittee. All proposal which do not gain 
in tlf^ Lhndrat the te® votes required before that 
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body, considers them are included '' in thd 

‘ Meiporial ’ un^er a sp^ial heading, but without 
any, message from the government. The Lands- 
^meinde only deals with these forlorn hopes if a 
special resolution that efftct is carried, a/id even 
then its decision merely .rests between rejectilig them 
or asking the Landrat to report upon them the fol-. 
lowing year. In this, way, wast^ of time is avoided 
with id,]^ proposals in an assembly in whTfch dis¬ 
cussion only admits of short speeches, always to the 
point, with no digressions or rhetorical flourishes. 

The provisions concerning education and the 
church are also not without interest. In the canlon 
of Glarus, the educational communes are empoYered 
to levy a capitation-tax and a^property-t^x to meet 
their expenditure. ^Thc demi-canton of Appenzell- 
Ausserrhoden regula’tes church affairs ?s follows : 
'real *state applied to religious pftrposes is the 
'property of the commune, while all other eccle¬ 
siastical property V^ongB^to the <• parish, which is 
guaranteed the right of use over glebe lands. 

.Participation in the Landsgemeinde of Appenzell-' 
Ausserrhoden is declared a civic duty up to the age 
of sixty years. Anyone failing to attend.^ the 
Landsgemeinde without valid.excuse is punished'by 
a fine of ten francs. Among the powers of the 
Landsgemeinde 'are the right of passing or .reject¬ 
ing laws, the right of decision upon the* expftndl- 
ture of amounts exceeding 30,000 francs; 'h. one 
sum or .10,000 francs annually, aqd thd election 



THE LANDSGEMEINDE 71| 

()f tHe s^ven members of the government,* of the 
Landammann; of the eleven members ot the 
supreme ,court and of thd cantonaf huissier. * The. 
list of subjects»to be discussed in the Land^ ' 

t ' \ 

gemetnde is drawn yp by the Great Council 
(KantoJsraJ). It comprises proffbsals made by the 
Council and accompanied by a ’message, and thdse 
initiated by private individuals with the arguments 
advanc^ by them in support.' It is published four 
weeks before the Landsgemeindc. The latttS' votes, 
but does not .discuss. Legislative proposals are 
drafted by the ^reat Council, unless the Lands- 
gemeintk decides'to, entrust the nfetter to a special 
body. 

iTie cajitons in v^hich pure 'democracy prevails 

have, like the others, embodied in.aheir constitu- 

• • 

tif'Tis the same personal right', as are guaranteed 

by the FederaJ Const^mtfcn, freedom of thougjit, of 

wordiip, Qtc» The only one which makes any formaf 

reservations is that of AfljDenz^-Innerrhoden. In, 

its third article it states that me Catholic religiciti*, 

enjoys, as the religion of the people, the projection 
^ • • 
and guarantee of the State, and that ‘ toldratifln 

for ether faiths’is recognized, together with free- 

Stjrfi of 'Worship for their members within the limits- 

of morality. The word ‘ toleration ’ instead^ 

‘ right ’ is not in harmony with the spirjt of the 

^e^ral .Constitution, and savours a little of the 

timeywhen Catholic Landsgaraeinden practised a 

\xoliejji of absolute exclusion toVards other religions. 
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To complete tfiis sketch of the organyatidn of 
fee pplitical) life, of the cantons which still practise 
,pure'deniocracy( I shall here summarize briefly the 
jwocpedings of the Landrgemeinden held in April' 
and May 1919; in order to show clearly hoW this 
characteristic institution works in practice. 

•The canton of'Uri recently passed through 
difficult times. In spite of all the precautions taken 
in its Constitution aftd laws to 'prevent suuprflucus 
expenditure, it became involved in a financial crisis 
wfiich brought it within an ace of ruin, and from 
which it was only rescued by fhe_^aid of the Con¬ 
federation. I hnsten to say that the fault does 
not rest with the Landsgemeinde, Just as other 
cantons have their State Bank, which, generally 
renders good .“iervice and swells' the revenues of 
the canton, Uri has >3 Cantonal Savings Bank, ‘lor 
which^ it had undertaken*^uiijimited^resftpnsibility. 
Thanks to the carelessness and imprudeijce of its 
directors and officials, thanks also to 'the blind 
confidence of, cert^ members of*" the government 
and jjieir imperviousness to the warnings^ of the 
opposition, this Bank had embarked • upon' risky 
operations out of all proportion to'the resources of 
a canton of 20,000 inhabitants, and far;remdyed , 
from the sphere of its normal activities- -industrial 
enterprises, hotels, railways, «etc. ,When the crisis • 
j;:aused by the world war arose, the Bank T gund 
itself unable to meet.its obligations, and the o^ton, 
one of the glorious cradles of Swiss indepfndaace; 
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woul 3 have become bankrupt if the Confeflteratiotv 
had not gtaifted it a loan of fiv<^ million francs. 
The Laniisgemeinde of iV® satisfaction* 

of recording an itaproventent in the financial situa*' 
tion. * Thanks to the ^ale of a factory acquired 
by theTSa^^ngs Bank, one millibn was repaid to 
the Confederation, and fhe debt reduced to 
4,045,000 francs, an enormous sum indeed for the 
caAton, jwhich is compelled in consequence to tax 
itself heavily. The Landsgemeinde re-elected as 
Landammann the leader of the Radical-Liberal 
opposition, whidtcame into power after the crash 
it bad predicted. * ' 

^ The Landsgemeinde of Nidwalden, held at Wil, 
close to S'ans, experienced one of those gusts of 
independence which,occasionally upset the plans of 
pjirty leaders. The opening speech was lengthy, 
runs the "reporti.from yhicfi these details are t*ken. 
The Landantmann praised, the Pope, praised the 
Federal Council, praised the NiiJ^alden troops dis¬ 
charging their patriotic duty on the frontier, pai^ 
,a' tributq to the memory of a recently decaased 
magistrate and expressed to the cantonal hiiissier 
the SKJ^mtulatiohs and thanks of the people of 

' Ni4^aldeh on the occasion of the fiftieth anni-*' 

• • 

versary of his appointment. Passing from* praise 40 ' 
‘blame, the Landammdnn protested against the 
abusix e r^roaches and ceaseless criticisms levelled 
at autjmrity during such difficuk tunes—* criticisms 

orkr\Aet9 
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conditions of existence for every good* citizen/ 
This'rating se^.ns to have made an unfavourable! 
impression on the Landsgemeinde. When the timie 
iamb to thoose a member of th?f government, the 
offcial candidate, whose election was considered 
certain and whb was even supported, by. one of 
the opposition leaders, was rejected in favour of 
an independent agriculturalist proposed by a private 
soldi^^ in uniform. Although this citizen vigor- 
qusly declined to stand, he was elected by a two- 
thirds majority. The budget^ was'passed without 
dissent, but .when a popularly .initiated proposal 
relating to the letting out of 'fishing rights -was 
reached, the government, which opposed it, was 
beaten ignominiously. The. Landsgemeinde dis¬ 
persed with^'* the pleasant .feeling of having 
asserted itself, but the government was most 
unhappy. *« • 

■The Landsgemeinde ,of the other Half of Unter- 

4 • 

walden, that of Cs^waJdtjn, was ^till more exciting. 

It took place at Samen, and attracted over 1,500 
cithSns. A lively .opposition was raised ;o a pfoi 
posal for additional taxation. Demands were made 
for a financial statement on more moderiNprind- 
•ples, and ^he government was reproacheti. for^. 
taking no steps to turn the hydraulic fesources^ of 
the district to profit. The first vote was indecisive! 
The huissiers announced an equality oh vot es fo r 
acceptance and rejection, but pn a second t#ial four 
huissiers believed there was a small majojity fbi 
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the proposal, while three pthers declared it rejected 
Whereupon the president proclaVned thelaw 
adopted hmid fierce protests by, the opposition, 
which demanded W count of votes one'by one. 

, Nov thf law permits this method of verification 
only afthr tWo successive votes have been declared 
inconclusive. Which of the huissiers had estimated 
coi^rectly? It is impossible to say, but the dis- 
satisfactibn of the opposition was so keen that a 
meeting of protest was held a few days later %t 
Alpnack, and demanded almost unanimously the 
abolition of tHff' ancient insfituli^n,* the Lands- 
genieinde. A committee of fifteen members was 
elected to initiate the measure,. On the 23rd 
February 1919, the electors of Obwalden voted by 
secret ballot • upon• the proposal initiated. The 
Landsgemeyide was retained, but only by, a majority 
of 76 votes. ‘ApparAitly it would suffice tcf* im¬ 
prove the tuethods of counting votes and to declare 
that enumeration, shall bo of rij^ht whenever the 
ocular estimates of the huissiers are in dis- 
•agreentfitt. 

The Landsgemeinde of Appenzell-Ausserrhoden 
a| numbered at least 11,000. Some year: 

^ago it was afflicted with a passion,for negatioi 
^wlwch made it the despair of the governing authori 
ties. A schoolboy, whose master had given him' ai 
amtry on tliis institution, offered as the best descrip 
tion^: • ‘prhe Landsgemeinde .^ects the cantona 
hiiissfer had irejects laws.' But, .in .igiS, tb 
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'Lafndsgemeinde displayed an attitude of oBsequioui- 

ness,'to all the^ wishes pf the government. After 
electing the members of the goyemment' and con¬ 
firming the appointment of the member of the 
Council of State^ and the “eleven membei;s of. the, 
superior court, ‘ it accepted all the plopOsals put 
before it, including a law providing that / during 
the next thirteen years the surplus realized by the 
cantanal insurance department should be %et aside 
tor a scheme of insurance against old age and dis¬ 
ablement, a law increasing the State contribution 
for the paynYent of 'teachers, and^in extraordinary 
' war ’ tax of two francs per thousand upon "for¬ 
tunes exceeding 15,000 francs or earned incomes 
exceeding 3,000 francs. ‘ * 

At Appenzell, tho- small «■ Landsgemeinde of 
Innerrhoden was much, less graciops towards 
its "government, two membets of 'Ihich were not 
re-elected—an extremejfv rare occurreiftte. They 
^had been in cha'ige of /the cantonal food control 
administration, a department set up during the war, 
w,h 35 q activities brought anything but popetirity to* 
its directors. 

The Landsgemeinde of Giants met dK^ t|ie 
'5th May. Eor many years it has had a.S president 
*a* very influential magistrate, a wealthy and 
eloquent manufacturer. It adopted numerous pro¬ 
posals, one of which allocated to the workniaa’s 
unemployment insurance department the portion of 
the federal ‘ war' tax repayable t«j the caftton* An 
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amendment to the law of inheritance steepened the 
incidence of tKe succession duty. ^ The price of 
salt was raised from 15 to 20 centimes a kilo¬ 
gramme. War botjuses on’account of the fncrea'feed 
^cost of living were graaited to officials and em¬ 
ployees.* A* amendment to the ^aV dealing witji 
the insurance of real estate and a proposal for 
the^ utilization of the resources of water-power 
also obtained the approval of the sovereign ^dy. 
So, too, did a law upon cattle-breeding, an(J 
another for the establishment of a winter school of 
agriculture, etc. wVnd the LandSgemeiade of Glams 
is one ot those in which discussion is allowed I 
Ejvid^tly the institution still works quite efficiently, 
especially—as I have • already stated—when it is 
guided by a skilful and influential pfesident. 

I may 'add that,three years ago the canton of 
Glams had 8,joi eleefors, Uri 4,849, ObwaMen 
4,163, Nid\^^lden 3,106,, Ausserrhoden 2,729, 
Innerrhoden 13,6^4. Tlje number of citizens 
present at the Landsgemeinde never reaches these 
hgures,^aJthough at times it approaches them^ vtiy 
closely. 
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THE REFERENDUM 

‘ Adieu, cursed country of t!ie referendum,’ "the 
Marquis de Puisieux, French ambassador to the 
Thirteen Cantons, is said to have exclaimed as 
he left Switeerland’ in 1708. Ai year later his 
successor, the 'Comte du Luc,' wrote tiT Mr de 
Cbamillard, Louis XIVs minister : ‘The member,s 
of the Diet dispersed after interminable discus¬ 
sions. In tISs count,ry they .call it Referendum'. 

I have never seen! a nation so incapable of know- 
ingots own mind. It needs more than the patience 
of a Capuchin to follow them, and I hnr afraid my 

r • 

Provengal temperament, was noj made for nego- 
'^tiations with such people. . . It was to the 
referendum also tjjat the First Consul rsferred'in 

9 * •* 

1803 ,when he pointed out to the‘Swiss repre¬ 
sentatives as one of the advantages of fe^th6?lism 
'•the facilities which the giembers of • the * Diet' 
' enjoyed for putting off foreign powers 4 nd gainjng 
time when confronted With their demands by 
referring them to their respective cantdns. .Tjiis 
was the referendum employed by the Dief.of the 
twenty-two captons before, 1848, when tiiem'- 
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here made decisions ‘ ad referendum,’ subject ’ to' 

3 

reference to their canton, for. ratification. \The 
referendiim of contemporary Switzerland is rather 
differgit. In a \sense it is connected ’with'’the 
, exp.ressijn ‘ referre ad populum ’ which the Romans 
employed when they consulted the p’eople assembled 
in its-comitice upon laws proposed by the Consul, 
th^ Praetor or the Tribune. The present Swiss 
referendum consists in the submission to the people 
for approval or rejection of a law or decision voted 
by the legislative bodies. ,We have already seen 
it at work in th? sixteenth cen’turyyn*certain Swiss 
cantons, and again! when the Constitution of 1802 
was submitted to the people. Its importance has 
become so* great as 'to warrant consideration at 
some length. 

The introduction of the^ referendum in Switzer¬ 
land constitut€* one of the chief victories ot*the - 
principle <j£ direct goveminent by, the people over 
that of representative government. No one has 
defended direct government with morS power and 


•conviclioft than Victor Consid6rant, • the advaifted 
republican of i8j8 who was one of the precursors 
o| fe^J^tion by the people. ‘ When a people,’ 
*he "wroteiT ‘ has onoe assumed the exercise of its* 


legislative'will, no section, old or young, rotten of 


sound, .will be able to‘ contemplate encroachment 


upon it. l)ivisions will be^ blotted out and parties 
united* one with another. 

‘ So^&ngf, however, as the people, like an inert 
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ma'ss, is moved by, a governmental mathine cx- 
, tema'l to itself, ^ich, each party can use to 
, impose its will upon the nation, 39 long will furious 
party strife, intrigues, coups d’Etat and revolutions 
remain the order of the day. ... , , 

"... One conceives governments' contending 
with one another for a government external .to the. 
nation ; one does not conceive them contends ig 
in a .nation which rules itself. ** 

. ‘ When the political pyramid rests on the nation, 
it is seated squarely on its base,“and no longer 
artificially balanced on its apek. Stability is 
assured. 

‘ The different types of Socialism, that is the 
different projiosals for the solution of" the social 
question, are thus necessarily .educed to the form 
they must take, the forrn.oHdeas developing freely 
within the nation and operating thr&ugh and upon 
the collective opinion. ; Being no longSr political 
.^parties competing for the reins of power, they 
become schools competing for the free conquest 
of intellects. ‘ * « . 

‘ The effective realization of the sovereignty of 
.,the people constitutes the final solution the 
^{^pmocratic problem and opens the best'* way'for ‘ 
the solution of the social problem. , 

* Hitherto, democracy has been sentient, but not 
yet conscious.’ 

In 1850 a German publicist, Rittinghausen, 
contributed to* La Dinwctatie pacifiqtil Articles 
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upon* ‘ direct legislation by the people or tru^ 
democracy,’ .in which the same ideas . were 
developed. 

Neither Considdrant nor Rittinghaus^n w^s a 
prophet in his o\Jn country. 

In Switzerland the * referendurt} has scored a 
definitive success, but in other countries, notably 
in France, objections which in appearances are very 
s^ious are still »aised against this democratic 

9 

institution. In his Elements de droit coAstitu- 
tionnel frangaiSj a professor whose word carries 
weight, M. Esmein,* writes jhat the referendum 
labours under m«st serious disadfhntages both in 
theory and in pracjice. It is vicious in theory, 

lie #ays, in that the great majority of citizens is 

• * 

incapable of forming a sound opiijjon upon the 
laws or ..bills' subhntted to’them, owing to the(ir 
lack of ^chication for iirfderstanding them an^ of 
leisure for studying them. Either the majority ’ 
will vote tdindly for a proposal which it does not 
understand, or i proposal, perhaps ^excellent in-^ 
itself, will be rejected on account of some pos^^bly 
secondury provision, which may’have provok<*d ofle 
of' thos* popular- prejudices which are so easy to 
_ airouse and so difficult to destroy. In practice, 
the* systejp is equally vicious. If* diverts aAL 
.sAious discussion into, a multitude of assemblies 
which hav,e to give the final decision upon a bill, 
and the Press is altogether inatiequate for instruct- 
«g.tli^_pepple upon such issues. The system. 
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again, h defectivfe in that an entire bill is ^sub’- 
mitted to the people as a single whole which it 
.must ejther accept, in spite of any provision of 
whi<;h‘ it disapproves or j-eject on account of such 
provision. Direct government' results in the 
obstruction of rat’onal refohns and general legis- 
Irfiive stagnation. If,, in Switzerland, it has rot 
caused very much harm, it has prevented "inucb 
good from being done. It discredits representative 
govertiment without suppressing it, and weakens 
tlie prestige, the power for good and the feel¬ 
ing of responsibility in the'elected assemblies. 
M. Esmein rectrgnizes, however,, that the idea of 
the referendum is gaming ground and that the 
expression of the vdll of the people by the cextairi 
and incontestable method of the popular vote may 
be considered by mari'y citizens as the only safe 
barrier against the rising flood oi^ .Socialist 
' pretensions. , 

M. Esmein’s objections are not wholly unfounded, 
rijut some of them', as nfe shall iee later, are not 
substantiated by an examination of the results of 
the referendum, an'd the advantages derived from 
the adoption of this democratic institution 4jr out- 
eveigh the disadvantages. As M. Numa Dr'Sz, a 
/fTtner President of the Swi^s Confedera|tion, aptly 
said in a monograph on the^ referendum, the objec-, 
tions raised against this method of consulting the 
people merely proye that perfection is notuof this 
world. A people which' is conscious of rits, own 

i <. * ^ 
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wortHj .and has the habit of freedom, wrots 
M. Droz, must desire to determine its own destiny, 
more ^d more complefely. ' Its representatives 
must resign thehiselves .to the position, of mere 
councillors. Democracy tends increasingly to 
entrusjthe^power of legislation to,the whole of the 
pM^le and to leave to parliaments no more th*an 
—-^rhe preparation of laws. The people makes mis¬ 
takes much less o^ten than is generally supposed. 
Many laws or decrees in Switzerland have been 
rejected because the members of the Chambers hdd 
not taken sufficient trouble to. enlighten the people, 
and more than ^ne negative verflict, deplored at 
the moment when. pronounced, has turned out 
eventually, to be a fortunate dccurrence. In the 
long run, all parliamentary majori»ies end in a 
greater or less measure of disagreement with the 
people ^wlbiclj confiitns “Ffeusseau’s theory). .The 
referendum eets a limit to the tension thus pro¬ 
duced by blearing the political atmosphere of this 
electrical disturbance. , 

. • There is no better safeguard against revolution 
than the referendum. Revolutions have ceased^ 

Switzej^and since this democratic institution has 
.#• 

(^me i^to general use. While a minority caij 
often pretend that the decision of a parliament^tfi 
• majority does not express the will of the people, 
the vebdiat of the referendum is definitive, at least 
for a •time. If rejected,* proftosals may be re- 
'•draftec^.by, parliament, adapfed to circumstances 
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^nd brought into closer agreement with th,ft pflblic 
opiniqn of the moment. Premature‘legislation is 
thus 'avoided, together with the resistancf which 
its enforcement would arouse. Fdr from diminish¬ 
ing the importance of parliamentary labour#, the 
referendum' obliges members to prepar^ la^ a'n^ 
decrees with the greatest possible care, and ’Jy 
imposingvupon them the duty of justifying theip ‘ 
work to the people, it helps to enake ther^ pubhc 
men in the widest sense of the term ; it adds to, 
rather than detracts from, the importance of their 
function. . • 

If the refereSldum hinders the over-lujftirious 
growth of legislation, it is not altogether an evil. 
H^rault de Seychel&s pointed this out wljen speak¬ 
ing in the National Convention of this mania for 
legislation which brings the law into disrepute, afid 
said^that it was better to ‘wak and ^ss*oe.e good 
*law than to take the risk of a multipkdty of bad 
, ones. Finally, the refefendum contributes to the 
education of. the people, not by enabling it to 
undgrstand all the details of a law, but by com- 
ptetling' it to take an interest in it and, to sStk to 
grasp its import. 

• The machinery of the referendum in Swjjtzerlanfi 
iwTiot complicated, but differs according as ,the 
referendum is compulsory or, optional. In the case 
of the compulsory referendum, a vota df the 
people is required by la'vfr. Once or twice a year, 
sometimes more, the people are called upoq^p wte‘ 
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by secret b’ajlot in their communes upon the piu- 
posals adopted in the. interval by the ".Gre'ajt 

Councit or by the Cantonal Council., .With the 

• . . 

optional referendum, certain preliminary formalities 
are necessary. Within a period of from one to 
■^Ive months, citizens who des’ire the rejection 
of a law must collect the number of ^igtiatures 
tequired by law.^ which varies in the different 
cantons*. For laws and decrees, the federaHegis- 
lature has fixed the number at 30,000, a figwe 
whifh is easily mastered. There is no political 
party^ of any jmportapce in Sbtitzerland which' 
cannot reach it. hforeover,* referendum com¬ 
mittees usually adopt the tactics of asserting that 
it is a question not‘of offering decided opposition 
a proposal, but” simply’of obtaining an oppor¬ 
tunity ^for the peopje. Jo be consulted and a 
thorough ej^minatidh of the proposal to be made.” 
In this Way they obtain the signatures of a certain 
number of electors who have formed no fixed 
apinion upon the matter in question.’ This declar- 
itioa, flowever, is hardly sincere.* In faci, fijjm' 
:he hjlpment a committee is formed to demand a 
trterendjim upon a law, it may be taken for 
gfante 3 that it will oppose it tooth and nail 
the time for the people to vote draws near. .When 
Jie legal number of signatures has been collected 
ind tjiese signatures, which must be legalized by, 
thf,‘communal authority, have been verified, the 
federal’or c^tonal tfuthority fixes the date of the 
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vote, generally with' a sufficient intesval to allow 
the supporters and opponents of the contested pro¬ 
posal to place their argui^ents before the people. 

Mention is often made of the' financial refer¬ 
endum, which applies to ploposals for taxation, 
loams, heavy extraordinary expenditure, etc. 'Si^ 
this rifeijendum' is; only, a variety of the *^two 
others. It is compulsory, or optional according 
to the* cantons. 

«The Confederation possesses neither the com¬ 
pulsory referendum (except upon amendments to 
the Constitution'‘/*iior the financial a'eferendum-, and 
even its optional referendum is subject to rather 
important restrictions. Article 89 of the Federal 
Constitution Ijys down that' ‘ federal laws are 
submitted to the peopld for adoption or rejection 
if a demand to that efiect.is made by 30,000 
■^lectors or by eight cantons, a'nd the sgme applies 
to federal decrees whicli are of a general appli¬ 
cation and not urgent id character.’ Thus any 
federal law containing provisions of a general and 
peHnanent kind necessarily comes witlJin*“ the 
sphere of the optional referendum, while *ai the 
o^her hand decrees, which are usually, of .W 
a<iES>i>nistrative» nature and moVe or less limited ’in 
point of time, can be submitted to a vote of thef 
people solely if they are general in thetir scope 
[(German : atlgemein verkindlich) and not urgent. 
(These two expressions are highly elastic_, ai^d .the 
Federal Assembly^ has interpreted them more than 
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once in a sen^ of which the opposition disapproved. 
Thus, all military credits* and, all subsidies Voted, 
by the Chambers for river improvements, etc., 
escape the popular vote and the risks which would 
accompany it in a country wher^ it is not always 
to tiarmonize the .interests of different 
•regions. 

There can be no doubt that the compulsory 
referendum realizes the principle of direct 'legis¬ 
lation by the people better than the optional refej- 
endum. The compulsory referendum necessitates 
the constant co.-operation of th®*'people in the 
process of legislation. No law can come into 
‘opefation unless the whole body of electors has 
sanctioned it. The ‘optional referendum approxi- 
m*tes riither to th<! ancieift veto. The approval 
of the j)«jple is assujned, each time it does not 
make use qf this r%ht. As the optional refer.- • 
endum involves some considerable effort and ex¬ 
penditure by th(^e who Set it in motion, it is not 
tp be wondered at that in normal times it operates 
in complratively few cases. Oppos^ition to a p®)- 
posal bas to be strong for a referendunr to be 
bdfhanded. In the optional form, the vote of the 
people no longer takes the shape af a regulaf 
yearly consultation ; often it is a manifestation oT 
keen opjysition, directed not merely, against the 
proposal, but in some cases against the policy and 
ktendp’ncies of the Chambers and governments from 
which^it emanates. Ht serves then as a safety- 
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VaRe by providing a means of summary judge¬ 
ment'upon the general policy of parliament. 

In tfie Confederation, the introduction of the 
compulsory referendum would run up agaigst a 
special difficulty. It exists there upon c»nstitu- ^ • 
tioinal revisions, both total and partial, ^)ut m si^ 
cases 'no new provision can come into operation • 
unless it obtains a majority of the cantons as well 
as of .the people. The federative principle* is safe¬ 
guarded in this way. The federal referendum 
upon laws requires only a majority' of the electors 
/ taking part in the vote, and as, oq the whole,, little 
use is made of 'it, the disadvantages of this 
encroachment on federalism are not very great.' 
The majority of laws and dec'rees take e'lfect with¬ 
out its intervention afjter passfng both Chambers, 
one representing the people and the other the 
• canfbns. The situation wou'd be Very different 
if it were compulsory ',for all laws tc*' be sub- 
' mitted to the people. The elimfeation of one of 
the two elerrients which go to the formation of a 
fejjirarive State would be a tender point. * On the 
other band, it would be dangerous to reqvyre for 
every law and decree a majority of the people.Snd 
flf^e cantons. There would* be a risk of frequfent 
conflicts between the; two majorities, and the crisK 
would probably be ended only with the _^de£eat of 
cantonal sovereignty. There are reasons, thpn, for 
the belief that the "federal referendum will f^^gin * 
its optional character for some time,to come. 
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in me can^pns, the compulsory referendum is 
the rule. In fact, it is in oj^ration in the.six’ 
cantons and demiK:antons ^which possess a Lahds- 
gemeiijde and has penetrated into the cantons 
and. demi-cantons of Aargau, B^asel-Land, Bern, 
G.-jgons,* Sciiaffhausen, Solothum, Thurgau, Valais*, 
and Zurich. The optional referendum prevails in 
Basel-Stadt, Geneva^, Lucerne, Neuchdtel, St. Gall, 
Ticino, and Zug. Schwyz has the compulsory 
referendum only for laws and financial decrees* 
Vaud.has the o^ional referendum and a limited 
financial referendum of ,a compu&Tiry character. 
Fribourg is the only canton which still possesses 
rteith«r form of legislative referendum. It will 
be seen from this enumeration that th^ compulsory 
refq^'endum prevails In German Switzerland and 
the optional referenduq;! Tij French and Italian 
Switzerland. , * * 

For constitutional changes, the referendum is 
compulsory in al'f canton's. Article 6 of the 
Federal Constitution requires as a condition of 
^he ratificStion of the cantonal Constitutions by th® 
Confederation that they shall be revised wh6n an 
aljj^tijte njajority of citizens demands it. ^ 

AS I “have already 'done in the case of t^' 
faatons where pure democracy prevails, 1 shall 
now gitie ^me of the provisions of the cantonal 
Constitutions, confining myself, however, to those 
jjhicl}, delate to the referendum. I shall begin 
with th^compujsory referendum'. 
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The Constitution of Ziirich' states in its first 
■ article, that sovereignty ‘resides in the peqnle as a 
whole and is exercised .directly ‘by duly qualified 
electors and indirectly by authofities and officials. 
Article i8 add? that the people exercises its legis¬ 
lative functions in conjunction with the Cantfxfal 
CoundK Twice a year, in spring and autumn; 
the people is required to vote ,upon the legislative 
acts” of the Cantonal Council. In urgent cases, 
U supplementary vote may be taken. The follow¬ 
ing must be submitted to thd vote of the people : 
all amendment?' to the Constitution ; laws ;■ agree¬ 
ments with other cantons ; decrees of the Cantonal 
Council which the latter has no power to Sdop't 
finally; decisions which the Cantonal Council 
voluntarily lays before the people. 

j\t the time of ths Submission of ‘’a, proposal 
to the people, the Cantonal Council has the power 
to order a separate TOte upon certahi points of! 
the proposal, which enables th^ people to reject 
a^V provision to which particular exception .is 
taken while acoep'ting the rest. 

Voting in the referendum takes place 4 y secret 
.ballot in the communes. Participation in^^the'tfcte 
i«*‘declared a civic duty. ‘ All proposals co^ng 
before the people must be announced and coftii 
municated to the electors at least thirty: days 
before the ballot.. 

The Cantonal Council has the final passing ol 
measures involving new expenditure not exceeding 
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250,000 francs in one sum or 20,000 francs a 
year. Proposals involving gseater expei«litHre 
must be submitted* to the people. - , 

The.* arrangements of other cantons for the 
compulscry referendum differ littlf from those of 
Zui\ch. The amount of new. or extraordinary ex¬ 
penditure beyond which the referendum ^t^lies 
varies usually with Jhe population of the canton. 
Solothum and Grisons have adopted the figure’ of 
100,000 francs, while Bern and Vaud have raised 
the financial competerfce of the. Great Council to 
500,000 francs. Qne Constitution onTy allows laws 
proper to be dealt with by the compulsory legis¬ 
lative •referendum ; another applies it to a part 
of the decrees and orders of the adpainistration. 
Her* loan? exceeding a certaih amount are neces¬ 
sarily laid^ Before the pe^jples Elsewhere, it is g. 
direct tax whi(^ has to* be submitted to a popular 
vote when it rises above tSe rate fixed by the 
Constitution. This 'applies a’t Bern to any increase 
abcive twice the standard rate. Valais, the onlj 
frenclu«peSking canton which has the compulsbry 
legislative* referendum, insists on a vote of* the 
pea(^ .upon, any extraordinary expenditure exceed¬ 
ing 5 b, 000 francs, when this expenditute canntfr 
bg met out of the ordinary receipts of the budget, 
and also upon any increase in the tax upon 
property.. In Schaffhausen,'the .Great Council is 
NHOpowered to consult the people in advance upon 
the intro^ction .of certain principles into extra- 
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ordinary decrees. Each time therg is a popular 
■ 'vote, electors receive at the same time as^the pro¬ 
posals upon which thej' are te vote a message 
from the government instructing thejn uppn the 
meaning and significance '-of Ithe principal points 
'contained in these proposals. One might inst^ce, 
also,''i>ome variations in the length of time elapsing 
between discussion in the, Great Councils and 

f 

voting by the people. 

« The provisions for the optional referendum vary 
in regard to the number of si^atures necessary 
to obtain tbs' referendum and .details concerning 
the collection and verification of signatures and 
the date of the voting. The Constitution of 
Lucerne pre;scribes a popular vote upon legislative 
proposals, agreemems with other captons,, and 
financial decrees invplvipg an extraordinary ex¬ 
penditure of 200,000 frafics or p. fresh annual 
expenditure of 20,009 francs or more, if within 
forty days from the publication of the law or 
decree, 4,000 citizens demand a referendum. The 
»Great Council atlso has the power fo order a 
popular vote on its own initiative. Ii^.the little 
,canton of Zug, 500 signatures or one-third.O^t^he 
«<embers of the Cantonal Council are suf&cieiit, and 
the expenditure must be at least 40,000 francs jn 
one sum of 5,000 francs annually. lOjBasel-Stadt, 
both laws and also ‘final decrees' of the Great 
Council which are not of a ' personal of .^trg^^- 
nature must ‘be submitted to the. body ,^f citizens 
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if the demand is supported by i,ooo signatui’es 
or if the Grea'i Council so decides. The interval, 
within vfhich a referendum may be sou_ght ‘ is. six 
weeks. In St. Gall, all' laws as well' as the 
decrees of the Great Council which are of general 
application and not urgent or whidh’are not wholly, 
within the competence of the Great CouncJ^ are 
to be voted upon by the people upon the demand 
either of 4,000 citiiens within a period of thirty 
days or of one-third at least of the members of 
the Great Counci'. The latter may also consult 
the people as a preliminary to^the embodiment of 
certain principles in a law. In Ticino, the oppo¬ 
sition has to collect -5,000 signatures within an 
interval of. one mon^h. Urgency cannot be 
invoked in the caje of, any Extraordinary 
exp^diture ^of more than 200,000 francs. 

In the •canton of ^huchatel, the number df 
signatures r^qflired is 3,000.. Urgent decrees are 
not subject to th^ referei}*dum, but the Great 
Council can only affirm urgency by a 'two-thirds 
tpajoriiy. Jn Geneva, 2,500 signatures must^bf 
obtailK? within an interval of thirty days. .The 
Constituti^ states expressly that the optional 
refSrep'dmn'cannot be applied to the budget as^ 
whole, but only to particular proposals for the 
imposition of new taxes or the increase of existing 
taxes antJ to’proposals involving the issue of bonds 
or any .o*ther form of loan. Ih the canton of 
^'^ud, "By Article 27 of the Constitution, every law, 
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and decree passed by the Great Council must, 
without exception, be submitted to b referendum if 
demalided by 6,obo citizens. The referendum is 
coinpuliory for any Mw or decree involving an 
extraordinary expenditure of 500,000 fr&cs or 
,,more. 



THE RESULTS OF TifE REFEREflDUM 

If we leave the fomiulae of Constitutions and 
1 • » 
examine the practical results*of the referendum 

in the Confederation and the cantons, we shall 
make -statements whidi will aston ish those who 
have-not seen at close quarters how the institu¬ 
tion works. It might be expected that the 

referendum TOuld make for a pitiless slaughter 
of the laws which were subjected to it»; but this 
would be a mistake. Although the people knows 
how to ^a^ no, although »on more than one 
occasion it haa chagp'ined Swiss legislators, it also 
knows how ‘to say, yes, and* the number of laws 
and decrees which have lallen victinjs to the 
referendum is far smaller than , the ^ number oi, 
legislative |)roposals to which th'e electoral boEy” 
has given»its approval. 

Constimtion which governs the Swiss 
Confederation came into* operation in 1874. Oi 
tlie* twenty amendments to the Constitution which 
have been txunpulsorily laid before the people 
since that date—I refer here. only to those 
^rtginatetl by the Federal Council or the 
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Ohambers—sixteen have been accepted. * Only 
c four have been rejected, and one df these was for 
the establishment'of a federal monopoly of the 
manufacture of matches. The opponents of this 
proposal fought it on the ground that it'was a 
.useless monopoly institute*d for the parcliasing of 
factcjfies, the owners of which were said to be 
unable to afford adaptations essential to the interests 
of .the workers’ health. The iSwiss peqnle upheld 
their contention on the 29th September 1895 by 
184,109 votes to 140,174. ^The proposal was 
rejected by foi’rt^en cantons and three' demi- 
cantons, and accepted by no more than, five 
cantons and three demi-cantons. Since then, thi« 
dangerous industry has been strictly regulated for 
the protection of the health of the workpeople, 
and nowadays no one would dream of reviving 
tile proposal to make it a monopoly. 

In 1894, by a sipall majority, 'an amendment 
to the Constitution was rejected whicn empowered 
the Confederation to pass laws dealing with factory 
^and workshop conditions. The idea was taken up 
agajn fourteen years later and carried inth'^’^ffect. 

Another rejected proposal sought t6 complete 
±e partial centralization of military affairs **itft.ti- 
tuted by the Constitution of 1874 and to deprive 
the cantons of the power which had been left to 
them. The majority of federalists took alarm and 

4 

found support among those to whom “^a federal 
military, organization was^ nc»t a pleasing jflospiectr 
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On tfie 3;:d November 1895, by 269,751 votes to ' 
195)178, by fifteen cantons and five demi-canjons^ 
to four .cantons and one Semi canton, the. Swiss 
people threw out the proposal. Undoubtedly the 
dualisW which reighs in the military administration 
* has' its disa<ivantages»; ‘neverthelass., it can hardly 
be said that this vote has been a misfortune for 
the country and a cause of weakness in its rpilitary 
institutions. . 

A fourth proposal, amending Article 64 of the, 
Constitution so as to allow the Confederation tol 
pass laws dealing with patent^.aj^ the protection 
of indutitrial designs and models,^ was rejected in 
S.1882. It met with .this fate owing to its asso- 
ciatioh with^an extremely unpopular proposal upon 
which the people voted at the same .time, and to 
the* fact .that the body of* electors had been 
inadequately informed of the need for such an 

extension of federal powers. Some years later, 

• • 

a similar proposal was submitted to the people 
under more propitious conditions and adopted by 
a Large majority. A majority of 15,0142 votes fci 
rejeatiwi was converted into a majority of I45,^3^ 
votes for acceptance. 

.rtll oAer constitutional amendments presented by. 
the Chambers have been accepted. Thft was ffie 
case with a proposal restoring to the cantons the 
right of tegiilating upon the death penalty in 1879, 
and witb the amendment of the article dealing 
with *he liqttor traffic in 188 5 ’. Again, on the 

V 
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2^th 'October 1890, the prijiciple of ;nsu‘rance 
agamst sickness and accidents was introduced into 
the- Constitution. -Thed followed in succession in 
.1891 the application of the popular initiative to 
constitutional amendments,!; in' 1891 the 'federal 
monopoly of b,^i>k notes*; "in 1897, tlje extension 
of federal forestry rights and the conferment upon 
the (Jonfederation of legislative powers in connec¬ 
tion with the adulteration of fpods»; in^ i898 the 
.unification of the civil and criminal lawii; in 1902 
f'.he principle of federal subsidies to the cantons for 
elementary educaticnj; in 1905 the extension of_ 
protection for inventionsi; in 1908 the conferment 
upon the Confederation of powers to pass laws deal¬ 
ing with water-power and with factorieg and Work¬ 
shops ; in '•Ii9i3 the extension of federal control 
of hygiene and sanitation ; in ,1914 the instituvion 
ofithe federal administsative and disciplinary court; 
in 1915 the first ‘war’ tax. 

These results justify the assertion that in the 
matter of constitutional amendments there can be 
qj} question of obstruction. The tendency has 
oeen to accept, far more than to reject, an(Kfl>hen 
the people has said no, its decision 'has been 
.justified. A curious case was that of the •wan- 
tax, decided in 1915. As the repeated and 
prolonged mobilization of troops for the protection 
of the frontiers and the behaviour * of" certain 
officers had arouspd s6me considerable discontent, 
it was feared at Bern that the peopje _migfht be 
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tempted‘to a political demonstration, and that the 
referendum would be not, so much an objectivo. 
vote a^ an indication, of the ill humour bf.the 
electoral body when confr6nted by a tax intenSed 
in part to meet the expenses of mobilization. 
There wer^; even a considerable^ number who 
demanded that it should not be submitted to the 
people, but put into operation in virtue • of the 
plenary p'wers conferred upon the Federal Council 
by the Federal Assembly in 1914 and underf 
the plea of urgen^ necessity. Nevertheless, the? 
-Federal Assembly proceeded «‘:?xsiing to regular 
constitutional methods, and had no cause for 
■vregret. The vote was a startling justification of 
those who had placed confidence in the good' sense 
of the people.. The Iwar’ tax was'passed by a 
majority ' unparalleled in the history of the 
referendum—4^6,898 favour, 26,651 against. 

All the cantons accepted it. Jt must be said that the 
matter in question was a steeply graduated tax on 
wealth and profits, which affected only ^ minority, 
Jiul: it was^ established that the great majority,^j£l^ 
thofT’affected. by it had voted in its favour. . 

It is also to be remarked in connection with 
tffese jcpnstitutional amendments that in no qgse? 
was there any divergence between the majority of 
the people and that of •the cantons. Whatever 
the one did,'the other did likewise. 

The legislative referendum presents a still more 
vJirietf and interesting picture than‘the constitu- 
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tio'nal referendum. As I have said, in the case of 
.the former a majority 9f electors only is required 
for thd passing of a law. I -havq before md a table 
showing *the figures relating to j i laws or decrees 
upon which the Swiss people has had to vote from 
^874 to 1917.’ '^Of these, 12 were accepted and 
19 rajected. The proportion seems unfavourable, 
but it is not so in reality, because, to the laws or 
decrees accepted by popular vote, must'be added 
Vhe proposals infinitely more numerous upon 
^which the referendum was not demanded, and wlrich 
took effect with’-th" tacit consent of the people.' 
Here, again, there is no question of obstruction 
in general although in one or two instances the 
obstructionist tendency played some part. 

Shall 1 weary my readers if we .make together 
a little tour of the legislative cemetery 'where'die 
the 'remains of some "laws .over which \heir dis¬ 
appointed authors formerly shed tears? We find 
there a law upon the .right of Swiss citizens to 
the vote anil another upon the political rights of the 
"mne citizens; vict,ims alike of the difficvlty experi¬ 
enced in Switzerland in bringing into agreement 
the very varied qualifications for the franchise 
Vlj'ch prevail in the different cantons. Near by, 
rest two laws instituting a tax upon citizens 
exempted from military . service. At his third 
attempt, the legisla^tor triumphed over the 
opposition. Rarely has a law suffered such .disaster 
as that upon* epidemics on 1882. 'It* insfituteil 
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compulsory vjiccination, to which certain cantons 

would jiot listen, and imposed, in the interests ol» 
public hygiene, restrictions upon individujd liberty 
which* appeared •excessive. Eventually a more 
moderate , proposal met witi^ ^practically no 
opposition. . * 

* The 26th November 1882 is a red-lette'r day, 
in the annals of the federal referendum. By a 
majority of 146,129 votes, the Swiss people rejected, 
a decree for the appointment of an official whosl 
duty 'Should be to tn&kc a geijeral inquiry into the 
conditions of Swiss elementary education, especially 
from the point of view of the principle of seculari¬ 
zation. But the legislator had .committed a great 
blunder. He had 'given to this,inquiry the 
ur populqr form of *a decree appointing a new 
official, aTid an indiserptiog had brought to li|:ht 
the intentior, of the Federal Councillor in charge 
of the home department t<i’bring forward a series 
of measures of a centrhlizing character. The 
Catholic Conservative party preached a holy war, 
tl]ift-«Frcn' 5 h-speaking federalists* took fright, 
the ‘ bailli scolaire ’—^as the opposition dubbed him 
—succumbed after a heated struggle. 

ETicouraged by this success, the. opposition 
ciemanded a referendum upon four proposals in 
1884.. The first of these proposals was for the 
reorganization of the fedeml department of Justice 
and.iPolice ; the second for the settlement of the 
question -^jf cqmmercial travellers’* licences ; the 
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third for an increase in the salary, of the Swisa 
.fninjiter at Washington', and the fourth, t^ie only 
one 'of any political importknce; was an addition 
to the federal penal code. This fourfold danand 
for a referendum, which fhe Press had termed 
'the federal quadruped,’ resulted in the rejection 
of thd four proposals by a fairly narrow majority. 
This was one of the rare cases which’ illustrates 
very‘ well the use of the referendum as an 
mstrument of obstruction, but the success was not 
repeated. When, in 1887, in 'dre interests of the 
revenue and of pffilic health, the Federal Chambers 
passed a bill which permitted the taxation of 
alcoholic liquors and must have led ultimately to 
a federal ex pise duty, a majority of 12^,626 votes 
confirmed their action, and when in 1889 an impor¬ 
tant bill for the unification of the laV^ for the 
recovery of debts was broug'ht before the people, 
all the efforts of the Cptholic-Conseivative opposi¬ 
tion supported by the opponents of certain innova¬ 
tions in the measure, did not prevent its obtaining 
^-^ajority of 26,396 votes. ^ 

A daw dealingf with the pensions of federal 
officials and employees retiring through old. agq 
or ill-health was defeated "in 1891 by an'*bver- 
whelming majority, which left no doubt of the, 
people’s repugnance for pefisions limited to certain 
classes of citizens.^ but the originators - of the 
proposal had again made the mistake of providing, 
for no contributions by the benefigariest A law 
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for the purchap of the railway, system of Central 

Switzerland was rejected in 1891 by a majority^ 
* ,1 * * 
of 158,677 votes: The Swiss people whs.not 

enamoured of a ^heme of partial nationalization 
which did got appear an advantageous proposition. 
Seven years afterwards, to the crjT of ‘ the Swiss 
railways for the Swiss people,’ it adopted'by a 
majority of 203,916 a law for the nationalization 
of the prlhcipal s)%tems. Although a law estab¬ 
lishing a State Bank and pledging the credit o^ 
the Confederation -t» an unlimited amount wai 
defeated in 1897, by a maj 05 ityx.f 60,220, a law 
creating a semi-State Bank, in which private 
capilal participated, ’ was not long in obtaining 
acceptance* and in providing the country with a 

0 * 

financial institution •which, has rendered untold 
service, <apecially during the course of the world 
war. 

A memorable shipwreck^'was that of a proposal 
for the cstablishAent of 'State insurance against 
sickness and accident. This work of L. Forrer, 
w;|to. afteiwards became a Federal Councillor, 
carefully, thbught out. It formed a logical and 
welFconstructed whole. In the National Council 
thertrVas on a final verte only one disseptient. ^Tlle 
sesistance of private insurance companies, friendly 
societies apd those who were afraid of administra¬ 
tive cqmplications, ended.in its rejection by the 
peoy^e by a majority of 194,092. Brought forward 
again so’aie years latei* and linjited'to the natianal- 
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ization of accident insurance and ^he subsidizing 

oi friendly societies, .the law was passed by 
2 S 7 i 5 f >3 votes against 24‘i,4r8. And, on the 
3r^ November 1907, the friends of the* £wiss 
Army had the pleasure of Recording tlyi adoption, ■ 
by 329,953 agkinst 267,605, of a law dealing with 
military organization which increased the canto^nal 
quota of the militia, extended the duration of 
military service and aroused th^ passion^e opposi- 
|ion of the Socialist party. In 1891 and 1903, 
Increased tariffs assuring a .moderate degree of 
protection for .^idustry and agriculture - were 
sanctioned by majorities of 61,070 and 106,878 
respectively. ' ' « 

I might continue this enumeration, but as it is 
it will have sufficed to show* my renders that, on 
the whole, the sins of the referendum are not 
mortal, and it sometimes happens tlial the people 
see more clearly, than ‘parliaments. 

To the foreigner, Swiss ‘ referendum campaigns ’ 
present features of great interest. The foreigner 
iSliles sometiihes at this institution whiifii cbljgt*s 
hundrads of thousands' of citizens of' alk classes, 
peasants, labourers, artisans, to give their decision, 
'uf)Oiv,comp%atcd laws whichf seem entirely, bS^ond 
their capacity. The people allowed the ‘ Code ot . 
Obligations’ and then the* recent Civil Code to 
be passed without demaitding a referendum'. This 
was not the case’ .with the federal law . 

bankruptcy, and the recov^sry of, debts. The 
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referencfum had been demanded and the problem 
was to enlighten the electoral body upon the merite 
of a law designed-as a substitute for thp legislation 
of 3,5. cantons on. the same subject. A reply was 
required ^t the same time to a host of criticisms 
and objections to various provisiofts raised by the 
.jurists of the opposition. It was not art easy 
task, and yet it was accomplished by ..means of 
pamphlet?, lecture#, public meetings, and energetic 
propaganda among the classes most interested hn 
the spbstitution of a single sound law for the chaoS 
of cantonal laws, some’of A-hich perpetuated 
positive iniquities. 

I,still’remember the great meeting at Lausanne 
organized "jointly by -the Liberal and the Radical 
pcyties, when the • Fedei^l Councillor, Louis 
Ruchonn»t, explained and defended the law for 
which he* w^s*mainly responsible. His speech was 
a "model o^ clear and persuasive eloquence. After 
his explanation ftf the •principles of the law, 
citizens whose technical knowledge Vas of the 
slightest were astounded at the eaSe with wbic"!? 
they imt^rstood. The opposition to the law was 
^in great measure due to party tactics, and Louis 
Rucfeonnet referred to* this fact with ^ome bittef- ' 
pess : ‘ This measure has been awaited, prepared 
and difcysjed for twenty years past. It has re¬ 
ceived Jhe devoted care o£ nearly all those whom 
^Swk!;^land counts in the speciaf domain of the law 
her greJUest authoritits—men of * all shades of 
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opinion and belief. It ha3 at l^ngtK reached 
.niattirity. JVe had hoped that, after its approval by, 
the Chambers, the law would not be the object of 
opposition from the people. At the last moment 
this hope proved vain ; a pumerous seption stood 
aside, the referendum was demanded and a great 
agitation raised in Switzerland. . . . I do not 
need to tell you that , the motives for the 
referendum have nothing to do '.vith the'iaw itself, 
but arise from political and religious circumstances 
6 f which this unfortunate law is^absolutely innocent. 

A sad and curiofts picture might be drawn ttvday 
of the reasons which provoked the demand for 
a referendum. . . . The chief leaders of the party 
which raised the standard ‘of resistance in the 
Federal Assembly, did not ‘themselves take pg.rt 
in that resistance. On the contrary, sotne of the 
most influential and best qualified* .among them 
collaborated in the law. voted for it in.'committee, 
and although at the last moment they may have 
felt it their duty to abstain from voting, we^e 
•Already too far committed to vote agaiiftt it.’. 

Louis Ruchonnet- concluded his 'address by, 
saying : ‘ The demand for a referendum upon a^ 
* subject of this kind rouses many suspicions. When 
a non-political measure, which is no concern oi ^ 
parties and constitutes no bleach of their principles, 
is made the occasion for a political crisis, when we 
realize that it is possible, upon the pret^t of, 
opposition to a* law upon tUe recovery oTf*'debts, to 
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gather under .a more or less demagogic flag a 

number, of discontents which have no conncfctiMJ. 
whatever with that iaw,^ one wonders .uneasily, 
whether the referendum is a good institution. 
Believing, «as I do, {hat the ^referendum is a 
valuable institution which . can render genuinfi 
Service, I desire that both this particular m&sure 
and the referendum itself shall emerge triumphant 
from' the^ordeal. ' If a few. agitators can ifiake 
every law an occasion for rallying grievances of 
all kinds, it should,* in my opipion, be the duty o? 
every good citizen to oppose this obstructionist 
tendency and by hastening with enthusiasm to the 
ball«t to ensure the triumph of .truth and the best 
interests o? the counfry.’ 

.On the day of the vote, the law emerged 
victoriou^ from the ordeal, by a small major{{y, 
it is true, btit probably it would have been less 
readily ackpted in practig? if it had not had to 
undergo this test and if fhe people had not been 
obliged to acquaint themselves with' the necessity 
the vMue of this new legislation. Thanks tcT 
the grou»d on which the opposition had taken its 
.stand, the result was at the same time a great 
political success for thbse who had originatec^^'ti ' 
supported it 

If the patience of mV readers is not exhausted, 

I must •now ask them to* bear with me a little 
Jongci: while 1 survey the vast field of the cantonal 
referenduifT, There mil be a rich harvest of 
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observations to be gathered. Aji approximate 
.'suijiinary of the resuits of the referendum in 
carttons not possessing a Landsgemeinde between 
1906 and 1916 gives 229 laws or 'decrees accepted 
and 73 rejected. These figures, wh;.ch do not 
pretend to rigorous exactitude, do not include all 
proposals accepted. It would be necessary to add 
for the cantons with the optional referendum all 
those—the great majority—which were*sanctioned 
■tacitly by the people. I do not think I am very 
*far from the truth in saying <hat on the whoJe the 
laws rejected do not Oxcecd one-eighth of the-total. 
This proportion is about one-quarter in the cantons 
where the referendum is compulsory ; for thai rest 
it is very small if one takes" into ticcount the laws 
and decrees coming into operation without 
provoking a demand for a referendum. *■ 

To illustrate the nature of* the proposals rejected 
by the people, I give',a selection of the cantonal 
laws and decrees which did no't find favour with 
the people ‘from 1911 to 1915. 

In 1911, Basel-Stadt rejected a t*c *1 feyd ‘ 
values, and Basel-Land a law on the payment of 
officials and employees. Solothum inflicted the same^ 
fate*<upon a similar law and also one dealing'~with 
a weekly day of rest. In Ticino, it was an educa-, 
tional law which founderdd, and a law for the 
institution of communal council. Valais .rejected 
a law for the adoption of the Swiss civil ‘fsode 
Vaud a proposal for a loan of ten .milliSn francs.; 



ruii il£&UJLtL£> Uj; XJtlJi lUiiJ^UiiiJNULIjAl low 

Zurich a' law dealing with the stock-exchange, and 
a cantonal law applying the federal law for tb« 
recover^ of debts 

11^,1312,1 note the follcfwing rejections :* Aargau 
a law for the release of criminals on ticket of 
leave'; Basel-Land agiSn a law apon the payment 
of officials!,; Basel-Stadt a' special tax foj the 
cleaning of streets.; Bern a new tax ; Qeneva a 
credit ior,s the reconstruction of the ^ Elcctpral 
Building ’ and a law dealing with university 
matters ; Thurgau a law raising the salary of the^ 
•^Vttorney-General from 2 ,^q tto 5,500 francs, and 
another dealing with courts of arbitration i; Zurich 
a law jendering ntarried women ineligible as 
elementary* school teafhers and "a. proposal for the 
extension of the cantpnal high school". 

*In Aargau rejected a law on the pay¬ 

ment of •teachers and *an ‘electoral law ; Basel- 
> * 

Land a licensing law ; Zug a game-law ; Zurich 
a law regulating TOad-tra(fic and motor vehicles ; 
Ticino a law increasing the salaries of councillors 
o^ia^g. 

In 1914,.Bern turned down a law substituting 
the leasing out of preserves for the system of game- 
’licences ; and Schwyz, a new tax. 

In 1915, the same fate was inflictetf in Grisons 
upon a law on fishing /ights ; in St. Gall upon a 
law for the insurance of cattle ; in Solothum upon 
a prt^osal for the adoption of the federal law for 
sickness‘aild accident insurance ; in Tidno a law 
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' for the imfxjsition of succession duties; < in Zug 
^ licensing law, 

Tht^ laws or decrees which the people seem 
to, have- most difficulty in accepting arft those 
fixing the remuneration of magikrates, officials or 
employees, or creating nev/ officesi; rfew taxes ; 
Md laws which restrict individual liberty or appear 
to maintain privileges. It sometimes happens that 
the legislator has to return twi^e or thjjice to the 
charge. Very rarely,- however, does he fail in the 
end after making concessions to the state of public 
^tpinion. Here and-the,'-j, the "persistent refusal o£ 
the people has resulted in a kind of interdict upon 
offices which are ludicrously remunerated, a strike 
of candidates!,- but such cases are e.'-ceptional. 
The important thing to notice is the effect of the 
referendum upon the' legislator. Knowing the 
hoitility. of the people towards salaries at all 
excessive, he is obliged to take this m^o account 
in drafting proposals. OcCasionttlly, ev&, he lops 
off provisioijs which are good in themselves but 
which he kno\ys would be unpopular a^ perhapi 
involve the rejection of the bill by ,the people.* 
Proposals for taxation are difficult to pass. More 
than once, however, very radical laws have been 
carried by a substantial majority after the rejection 
of less extreme proposals or proposals effecting* 
only partial reforms. ^ 

It might be amagmed that the 'fiiyindat, 
referendum is particularly ipurderous, but sufch is 
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not the case> In a very, illuminating' work, pub¬ 
lished recently; Dr, Paul Kaufmann has made 
detailed study of the eff^ts pi this insti^fitlbn’ 
which Exists in all cantons with' the* exception 
of friW urg, Innfirrhoden and St. Gall. The 
financial rSferendum, a* we hava seen, applies t<j 
the alienation of cantonal 'property, loans, the 
imposition of new taxes, the fixing of salaries, sub¬ 
stantial extraordinary expenditure, etc. "faking pne 

O’* 

after another all the cantons nr which it is operative, 
Dr. Kaufmann shows that, since 1890, inclusive^ 
of thd cantons poss«sin^-a Kandsgemeinde, the 
finapaal referendum has resulted in the adoption 
of 82 prpfKisals and .the rejection of 26. Thus 
the ^ropor^n of victims is one quarter*; but, 
in this case also, to the first figure must be added 
the considerable number df proposals adopted 
tacitly in ^e c^tons whore the financial referenduBi 
is optional. ’’Almost all the cantonal officials con¬ 
sulted by, the author giv^ a favourable opinion 
upon this application of democratic prindples. The 
^only exception is the canton of Aargau, where the 
-jKO^fflbh 5 rejections exceeds 'one-half and^ the 
State has 'been deprived of wellnigh indispensable 
(ijesources by a majority^of electors. Probably this 
result must be ascribed, not to the referendum, but 
Jte political, sectarian, Icrcal and personal divisions 
which fbr niany years have^ hindered the normal 
political ’development of this canton. 

• The'pepgie is not st^ggeretf by.heavy expen- 
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diture or big loans, but it is essential for it to 
be informed of the exact purpose of such 
expeiWliture and tOrbe sficnvn that it is required by 
the’public interest. Oi> more than one o/casion, 
proposals for loans have been rejected when 
governments and«party leaders have neglected 'to 
enlighten the people adequately, and passed in the 
following^ year after a better organized campaign 
of propaganda. Although very^niggardjy in small 
matters, especially, the amount of salaries, the 
^lectoral body does not adopt a stubborn attitude 
at all towards propos^l/ on* a large scale.* Ip. 
the cantons of Bern, Vaud, Zurich and many others, 
millions and millions of franns have beeq granted 
for trans-Alpine railways, educational, establish¬ 
ments, electricity generating stations, road improve¬ 
ments, etc. ' 

•At times, one might bo temp|ted,.to think that 
the majority of electors follow passivefy a tendency 
to vote always yes or 'always ijo. THe contrary, 
however, is. proved by the results of the popular 
vote in the* cantons where the referendum is> 
compulsory and the electors have 19 volfe upon- 
a number of laws and decrees of diffe?ent kinds 
op the same day. The elector is well able tos 

C* * * 

distinguish.' He accepts some and rejects others, 
and has no difficulty in ,giving thte reasons fol'< 
his vote. 

« 

Thirty years ago, the people of Zurich Rejected 
an excellent education bill gpon which' ti^e. Cantonal 
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Council 'had expended vast care and which had 
the support of all partiej. The result capspd*. 
stupefaction and people began to call ^democracy 
in qjje||^on. ‘The 9th December 1888/ wote 
the Neue Ziircher Zeitung., ' is a black page in 
the history, not only 5 f our cahton, but of the? 
referendum. If anyone desires to condemn’ the 
Confederation to political stagnation,, I'et him 
introduce thp comptdsory referendum and so entiUst 
the fate of our country to all tlie enemies, conscious 
or unconscious, of poJjticaJ progress.’ The situa¬ 
tion was not as desperate as* this, and it was not 
many years before the disaster was repaired. It 
should be. stated thatrthe compulsory referendum, 
whir^ had ieen in operation in ZCrich for eighteen 
years, requires a more or less lengthy appren¬ 
ticeship. %lt has to outgrow the follies of youth^ 
and some time* must qjlajrse before politicians can 
control it. . Very rarely in .Switzerland has any 
reform not "been r<falized wliich is in accordance 
with sound principles and real needs-^if not at 
Jtifi first attgnpt, at any rate a, little later after 
’■fue legislator .has taken into a,ccount the reasons 
for the unpopularity of the proposal or been at 
Giore j)ains to get it understood. 

Although a partisan of the referendum, I am 
f^r from pretending that ihis method of consulting 
the people is faultless. Apart from accidents, there 
are periods when it is traduced* by evil popular 
instinct?, wfesh it comes under the inflfience of local 
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rivalries, and when it serves as the instnitoent for 
4 he spirit of routine or narrow Conservatism or as 
the_^ fspl of demagogues. But .this does hot last 
very Ibng, and the people recovers M good 
sense and its appreciation of the responsibilities 
of citizenship., '' The ariny of those whom 
the 'German-Swiss clall ‘ Neinsager,’ persistently 
negative electors whose vote is an expression of 
incurable discontent, seems to ,me to have dimin¬ 
ished during the last thirty years. It is true that 
from time to time opposition parties still make 
use of the referendum'as a weapon for obstruction 
and as a method of wresting concessions from dieir 
opponents by hindering the aormal working of the 
political machinethis, however, happens perhaps 
less frequeatly than formerly. 

Besides these drawbacks, the referendum offers 
many advantages which I have alrea'dv emphasised. 
It is the surest method of discovering the real 
wishes of the {)eopl©—An excellent barometer of the 
political atmosphere. It compels the legislator to 
conform with the aspirations of the neopl^. if h'A 
does not wish the, fruit of his labours to perishT 
It puts an end to acute conflicts between people 
U1.4 governments, and provides one of the ,safest 
barriers there can be against revolutionary agita¬ 
tion. Nothing can give,greater offence to those 
anarchist or ‘ Bolshevist ’ sections which wish to 
establish the rule of active and violent minorities. 
Public opinion is at onct ranged agfeinst "aayfok 
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• • 

who rebels against the verdict of the majority 

expressed according to legal forms. Should {ha 
collect^ists ever gain, power, the pracfice.the 
referengium would _be a considerable obstacle to 
certain of (jjieir social experiments. In Switzerland, 
the federalists, who dit? not look* favourably upon* 
the introduction of the referendum into fe’deral 
affairs, have used it with success more .than once 
in oppositiwi to r.teasurcs of premature central¬ 
ization. In the cantons, the referendum has acted 
as a cjirb upon democracy, and it is quite possible ) 
that it may, develop in a similar manner in the 
Confederation. 

E^idenfly the refAendum cannot always be 
regarded it! the same Jight by the people and by 
the govemmeijt and its*suppoj;ters. \^^en a states¬ 
man, a (%uncil and parties have taken enormotg 
trouble to* bjydg’ abouf an important reform, and 
the labour ^nd efforts of many years are nullified 
by the caprice of file referendum, the disillusion¬ 
ment, sadness and pessimism of the legislator are 
•ead!y.-.lUKlerstood. But then the essential thing 
is not to ihr^w the handle after the hatchet ‘but 
to seek laboriously for the causes of the rejection 
'find to act in such a wny as to remedy the Wil? 

The people of modem democracies is no 
longer t^e irresponsible Uemas which Aristophanes 
pilloried .with his mordant pen in the Knights — 
a brutjd, elderly and irascible .epictire, a willing 
prey to "tlie basest flattery. To-day, it is 
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usually clear-sighted ajid obedieijt to its best 

,iiK,Dulses 'when its leaders know how to enlighten 

it by iyjpealing to* them*; but for this the,v must 

remain in constant contact with those tlv^’ lead. 

Incessant struggle is the invariable accompaniment 

bf the political' life of democracies, more so than 

of any other form of government. There is 

perpetual .conflict between the spirit of progress 

anti the spirit of reaction. The forces of inertia 

and disintegration must be fought incessantly by 

(those which make for the healthy development of 

political and social institutions and their bettef 

adaptation to the needs of the time. It is Ithis 

struggle which is so finely expressed 'by I,ouis 

Ruchonnet at the end of the speech frdlm which a 

quotation was given above.'- 

I fully realize the inadequacy of my 4 reatment 

of the referendum. 1 know only''t do "well that 

it could easily be made more exhaustive. But I 

have already dwelt long enough upon the subject, 

and pass bn with all possible speed to another 
. * »• 
democratic institu,tion, which is the compl'mwnt *of 

the'referendum. I.refer to the popular initiative, 

a, subject which will be dealt with in the two 

ftrtlcwing chapters. 



VI 

THE POPULAR INITIATIVE 

The referondum either confirms or destroys. %e 
initiative reverses or constructs and results some¬ 
times, in strange disturbances in the constitutional 
and,legislative edifice. But wh^t is this right of 
popular initiative? In Switzerland the term is 
applied to the right 6f a section of the people to 
bring forward a proposal of a cbnstitutional, legis¬ 
lative or adyinistratiMe character fof ’the decision 
of the Sovereign electorate. As soon as the pro¬ 
posal is‘'supported Ijy* the* number of signatures" 
fixed by law, the popular wote must take place. 
In this respect, tlife initiative is distinguished from 
the simple petiticm, upon which Councils are not 
. conjrvellfd Ip take action. The^ initi’ative has this 
much in common with the optional referendum': a 
fairly considerable number of signatures must be 
' coUfscted to set it in motion. But it ditfers.ncsn 
both types of the referendum in that it creates a 
**new right. , With the referendum, the co-operation 
of the people in the businass of legislation is of a 
quasi-passive diaracter ; witE'the initiative it is 
an a'ctive* and directing force. * The proposal 
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c 

originates with' the people, or at least' uith a 
^r^ction of the people,, and if approved by a 
majpri^^ of the eSectoral bpdy. it become^ from' 
thkt moment part of the law or the co^fitution 
on an equal footing with bills votqji by the 
Chambers. .While the referendum adds nothing 
to the rights of peoples which possess the 
initiative,' the initiative extends the rights of those 
whfch possess the referenduie onlyf: in the 
majority of cantons, it permits decisions of the 
^Great Council to be attacked which are beyond 
the scope of the,referendum. 

The initiative, however, is not exercised by ‘the 
people entirely without the', co-operation of _,.the 
representative councils. Alipost always “-the latter 
have the rigid to give their opinion upon popularly 
initiated proposals and to oppose couhter-pro- 
posals of their own, if‘ they,,so desiie, 'With the 
referendum, the people is deemed to give its 
opinion, explicitly or implicitly,'upon all the im¬ 
portant actions of the Councils with the initiative, 
the people intervenes only in exceptiojjal in' 

ordei: to modify or to complete legislation. Like 
the, referendum, the initiative has remarkable con- 
soqfsqnces. It impels Councils to pass laws or take 
action upon which they would not agree but for 
fear of the initiative in thair rear. The initiative'' 


also has the special virtue of setting a term' to 
serious conflicts Wjiich may arise between the 
people and its'rulers. Nowadays, the‘ihitiative' 
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suffices to settle a dispute which' formerly would' 
have ended in revolution—|s, for example, the cas^ 
of a government obstinately maintaining a system 
of eleci^ral units which falsifies the expression 'of 
the national will [‘ jerry-mandering ’ ]. The right 
of initiative, gained after untold ^efforts by par» 
liamentary assemblies, has become in Switzm'land 
a right of the people, and the use which the Swiss 
people has^made pf it is not a condemnation- "of 
the institution. 

The, right of popujpr initiative applies in Swit¬ 
zerland both to the Constitution ^nd to laws ; but 
the* Confederation does not yet possess it in appli¬ 
cation te legislative : proposals, whereas all the 
car.tons except Friboyrg practise it both in con¬ 
stitutional an(i^- in legislative matters, ^rts exercised 
in two (ftstinct ways : the first one is the method 
of the * irption,’ * the Swiss Constitutions 
term it, -the other that of the ‘ formulated 
initiative,’ in whidi the proposal is presHited in 
full. 

Ip,.«thg highly interesting works which he has 
published ^ppon the referendurn, the late Professor 
Jacques Bemey expresses the view that the so- 
' called ‘ formulated initiative ’ alone safeguarj^ in 
entirety the right of the initiators. With the 
motion,’ hf says, after the proposal is accepted 
by the ^ople, the representative body can easily 
give t« the bill which it is called on to draft, a 
form ‘whithr is contrary* to the vie^^s of the peti- 
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tioners or even such as to ensure its rejection 
by the sovereign people in the last resort. I do 
not think that this drawback, is met v^th in 
practice. When the people accepts a i^pularly 
initiated ‘ motion,’ the Council respects jts decision 
and does not s§ek to evadfe it. The ‘ formulated 
initiative ’ has the advantage of necessitating only 
one popillar vote, but on the other hand it has 
cestain serious defects. Whatever care,dts authors 
expend upon the drafting of their bill, it is often 
found that it is out of harpjony with othei; con¬ 
stitutional or legal provisions or that its authors 
fail to hit upon the best expression of their iddas. 
A proposal in general terms, upon which the legis¬ 
lative body proceeds carefully and skilfully to 
draft a billr would have better change of success 
in the final vote. '* 

"“I shall give as an eiam(>le the federal* initiation 
of a demand for the application of proportional 
representation to the 'election **of the National 
Council. Ifl all probability it would have been 
accepted if ifs authors had not introduced ijtfo ir 
a much-contested provision making eacl^ canton a 
constituency, which caused many supporters of 
pio\t!jrtional representation to abstain from voting. 
One of the disadvantages of the ' formulated 
initiative ’ is its liability 1^) be at variance with 
rights guaranteed by law or the Constitution. In 
the cantons this disadvantage has not tliei same 
weight as in ‘the Confederation. The* Federal 
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Court is empowered to annul decisions of tHe 
people contrary to the constitutional rights of, 
citizen^ and the prdinary courts can grant legal 
indepimty to those whcfse private 'rights are 
infringe<?^y such decisions. This is not the case 
with the Confederations The Faderal Court does, 
not have to pass judgement upon the decisions of 
the Federal Assembly or the people. The Con¬ 
stitution objiges it to apply them. 

In the Confederation, the right of popular 
initiative is restricted to constitutional changes ; 
but even with this limitation it lends itself to* 
extraordinary extension, as may be inferred from 
the acceptance by a i^jority of the people and of 
the cantons of a demand for the.prohibition of the 
slaughter of beasts according to Jewiih-rites. The 
Federal «CansH:itution regulafe the initiative in the 
following miaMier. 

In the .case of a total revision of the Con¬ 
stitution, the question is l^fid before the people if 
50,000 citizens support the demand .(unless, of 
■ bourse, the revision is decided u'jton by the 
Councils). If revision is approved by a majority 
of the people, the two Councils are renewed and 
draft a bill which only comes into operation^ter 
its adoption by a majority of the people and of 

••the cantons. \ 

• » 

The Federal Constitution of 1874 contained no 
provisjcSts for the partial revision of the Consti- 
tutioir by means of tha initiative. .This right was 
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reserved to the Councils. It was transferred to 
,the people in 1891. Article I2i states that the 
popular initiative consists of a .demand prf,sented 
by 50,000 citizens for the passing of a new, asticle 
or the repeal or amendment of an;^ specified 
■articles of the Constitution'. If a number of pro¬ 
posals are presented, each of them must be the 
subject of a separate demand. The initiative may, 
taJ:e the fomi of' a proposal in general^erms or of 
a fully drafted bill. 

When a proposal is initiated in general Jerms, 
‘the Councils, if they approve of it, proceed wiith 
the partial revision indicated and submit their 'bill 
to the people. If the Councils do not approve of 
the suggested ppoposal, the question «is placed 
before the >pdople. In the .case of qn affirmative 
reply, the Federal Chambers proceed' to liiake the 
“Tevision decided on by tlie peopleii f When the 
Federal Chambers are confronted with the full 
draft of a bill, they msty approW: it or propose its 
rejection or submit a counter-proposal to the 
people, but, in each case, the populyly^iniJiateJ 
bill must be submitted to the people, and to the 
cantons as it is without amendment or addition. 

the present, however,, the Federal Assei^bly 
has neven made use of its right to present a 
counter-proposal. » 

The manner in which' the initiative has been 
introduced into the Federal Constitution has pro¬ 
voked more than one critiaisra'. AmoRg' thhm' is 
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one relating to ^he absence of any restriction upon 
the federal constitutional initiative, although there, 
is no federal legislative initiative, i.e. no right of 
initiating laws other than* those dealing with the 
Constitut\fi. The Federal Assembly has en- 
deavouPed to introduce the legislatiye initiative, bufr 
it has encountered the difficulty of safeguarding 
the principle of federalism. With the legislative 
initiative, ’*jhat becomes of the double share 
of people and of cantons in federal legislation 
which »is carried out ,by the co-operation of two 
Ghaipbers, each representing one of these ele-* 
meilts? To dispense with the vote of the cantons, 
as^n the»legislative referendum, would be to intro¬ 
duce legislation by .the people alone and to 
enshrine in the Constitution a princJjDk: with far- 
reaching'conshquences. To require a majority of 
cantons Would be tcy Invife dangerous conflict?* 
between a majority of the cantons and a majority 
of the people. Tift case of*the legislative initiative 
is on all fours with that of the compulsory refer- 
endupi and.liie election of the Federal Council by 
the people^. Principles accepted in the captons 
under the weight of tradition involve serious dis¬ 
advantages when transferred to a sphere in ^hioh 
the power of the State is partitioned between two 
soverei^s. , But the rpeshes of Article'121 are 
so wide jhat in reality the present federal initiative 
may be applied to all kinds of legislation, if only 
it is jAit in*the forml 0# a coristitutional provision* 
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1ft every case, of course, a majority of thte cantons 
,is required as well as pf the people. 

M. Jacques Berney drew attention to the?extra¬ 
ordinary scope of Article 121. In the work from 
which I have already quoted, he wro'.e: ■' The 
restriction of the"' formulated ” initiau.'C . partial 
revisions of the Constitution is purely formal; in 
actual fact the right is absolutely unrestricted. 
Any proposal whatever, whether constitutional, 
legislative, administrative or judicial in character, 
must be submitted to the people if it is brought 
‘forward in the form of an article of the Constitu¬ 
tion. Indeed, no provision of the Federal Con¬ 
stitution or of any federal" act superior to ^ the 
Constitution prescribes the subjects whiclv'alone are 
to be regarded as constitutional in character ; no 
text fixes the boundary between thC Cofistitution 
’‘^n the one hand, and 'raws, decrees and’ orders on 
the other. ... 

‘Any citizen can, if'49,999’colleagues support 
his demand, obtain a vote of the Swiss people and 
cantons upon any proposal whatever, protnded that 
externally it takes the form of an article of the 
Constitution. . . . 

c ‘ .By means of the initiative, then, the Swiss 
people can govern itself freely in all matters. It 
can makfe laws, adopt a. penal cod?, naturalize* 
aliens, pardon the condemned, contract loans, con¬ 
vert the national' debt, grant subsidies, conclude 
treaties and denounce then?, declare war knd' make 
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peace, institute ^tariffs, abolish taxes, try, disputes, 
pronounce judgement, quash the sentence of a, 
court, condemn a citizqp to death, etc. It can take 
any decision whatever, upon the sole condition that 
it inscriH^ it in the Constitution. Yet further, 
it can turn against constituted authorities, refuse* 
tp ratify their actions, saddle them with an* im¬ 
perative mandate, prorogue or dissolve them at 
any time, and even strip them of their func¬ 
tions.’ 

These is a strain of,humour in the interpretation 
of the lamented Lausanne professor, which, how-* 
ever, is logically correct. But men do not act 
strictly logically, and.* when applying a principle 
they are able to take^ into account the principles 
limiting its applicatioij. It was oiice- said that 
France \vas an absolute mdnarchy tempered by 
song. It*might be ^slid 1:hat Switzerland is a” 
democracy tempered by good sense. In our age, 
the principle of t*ie sepai^tion of powers is too 
firmly established for the people to try to meddle 
ih judiciaj matters or to make decisions obviously 
beyond its competence and calculated to throw 
the machinery of politics and administration out 
of gear. What used to happen in the old L^nd»- 
gemeinden is hardly possible now. The good 
'sense of the. public and the advance of civic edu¬ 
cation trauld offer a solid barrier to such caprice. 
If the. popular initiative is to.’set in motion an 
electoftte* of 900,000* citizens, it* must submit 
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jtesonable proposals, harmonizing with the; general 
character of the country’s institutions. Apart 
from the rather secondary question of the 'Jewish 
slaughter of beasts, which brought humaiiitarians 
and anti-Semites into the same camp, ^ne Swiss 
•people hitherto has made'no use of the federal 
initiative contrary to the general principles of the 
Constitution and the rules of good sense. I shall 
return later to this point, when, I examine certain 
of its results. 

As we have seen in the historical summary, the 
♦initiative took root in Switzerland in 1845, when 
the canton of Vaud incorporated it in its 
Constitution. It will' perhaps be useful if I 
give here, as I, did for the referend-tm, some 
of the carrtonal provisiqns relating to the 
initiative. ■ - 

All the cantons, except Fribourg}- ^xissess both 
the constitutional and the legislative initiative. 
The constitutions of the cantons with Lands- 
gemeinden ■ place practically no restrictions upon 
the scope of the initiative. This is,.al^ true of 
the canton of Valid, where the only restriction is 
to the effect that the constitutional initiative must 
bf. in general terms. Except in Zurich, Zug and 
St. Gall, where the subject matter of the initiative 
coincides/ with that of th^e referendi^, and in 
Schwyz, Aargau and S<;Jiaffhausen, where it is less 
extensive, the scope of the initiative is far. wider 
than that of - the referendum'. The ' initiative 
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enables \o be bjrought before the people numerous 
degrees or orders which in principle are exempt, 
from Ijjie referendum.,, • 

The right of initiative of* qualified electors, states 
Article 2\of the Constitution of Ziirich, is the right 
to demand the passing,*the repeal or the amend-* 
rpent either of a law, or of a‘ decree which is not 
.exclusively within the competence of the Cantonal 
Council. These (Remands may be offered in the 
form of a simple motion or that of a fully drafted 
bill. ]fi either case, a„ reasoned statement must be 
given in support. 

When a citizen or an authority presents a 
demand al this kind jind ,it is supported by one- 
third of the members of the Cantonal Council, the 
peoples called upon,to give its decision. The 
author of the proposal or* a delegate of the 
authority ha* the right l:o present the case for it' 
in person before the Cantonal Council, if twenty- 
five members at Isast of tjfts Council support the 
request to be heard. 

A votejaf^e people must also be’taken when 
5,000 electoi;? or a number of assemblies of C9m- 
munes in "which 5,000 electors have voted' in that 
sense initiate a demand, unless the Canjpnai 
Council adopts the 'proposal initiated. A motion 
•presented at. the proper time must be submitted 
to the people at the latest by. the second ordinary 
vote which follows. • 

i JBefdre the vote, the* motion or •the bill must 
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always be submitted to the Cant<fnal Council for 
,it to give its opinion. , 

When an initiated law is,submitted to tHc vote, 
the Cantonal Council tan present an alternative 
proposal. ^ 

‘ Similar provisions apply to the constitutional 
initiative. 

The provisions of other cantonal Constitutions 
resemble these more or less closely., Differences 
occur in the extent of its application, the intervals 
of time, and the number of signatures required, 
‘■which is always soihewhat small so that there may 
be no obstacle to the exercise of the right. The 
‘ formulated initiative ’ has prevailed in nearly^ all 
cantons. As has already been seen," in many 
cantons it enables the people to give their '-crdict 
upon laws or ordinances which escape the refer¬ 
endum. The Constiftitioii of Schuffhausen lays 
down that, in the case when a proposal and a 
counter-proposal are {Jresented'" simultaneously to 
the people, the one which obtains an absolute 
majority of votes is to be considered adopted, and 
if ijeither obtains an absolute majoritv both are 
rejected. The Constitution of Grisons renders the 
initiative inapplicable to laws which have come 
into operation within less than" two years, as well 
as urgent decrees of the Qreat Council. In Bern,’ 
when the Great Coundl does not give effedt to a 
popularly initiated* motion, it may address a mes¬ 
sage to the electors explaining its poinf of view. 
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In Fribourg, t^e initiative applies solely to the 
case when 6,000 citizens support a motion for the 
total ^ 4 r partial revision of the ‘Constitution. In 
Neuch 4 tel, when the G relit Council declines to 
take up ^ popularly initiated proposal, it may, as 
in Bern, explain to the'people tlfe reasons for its 
decision or present a parallel proposal. In Geneva, 
when the electors have the choice between a pro¬ 
posal brougt|t for5yard by means of the initiative 
and a counter-proposal of the Great Council, they 
have the right of voting in favour of both, whereas 
the federal law in the parallel case authorizes two' 
negTitivc votes but only one affirmative. The Con- 
sti^ion «f V'aud pro,i'ides that tlie assemblies of 
commune* have the right of voting upon any pro- 
posar^^tiated- by 6,o(jo qualified citizens, subject 
to the reservtftion that the “’formulated initiative ’ 
is not allotvAl»upon c^nstitiflional matters. 

Readers who may desire fuller details will find 
them in the Recall des albnstitutions federates et 
cantonales, published by the Federal Chancellery 
in 1910. » Blli, this work is already rather out of 
date. Coysfitutions are -no longer the duriible 
structures they used to be, remaining untouched 
for years on end. They have become pfjistif, 
always changing ifi some detail or other, and 
scarcely^ a yjear passes without one or another of 
them undergoing more or lees important alterations 
or add'itions. It should be added that the total 
revisioh df ‘Constitutions has become a less fre- 
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quent occurrence. Both Confederation and cantons 
.now prefer the method,of adaptation to the needs 
of the day by speufic amendments and find'.hardly 
any attraction in the upheaval of a general revision 
which was often the favourite weapon -^of parties 
aiming at the overthrow ctf a government. 




VII 

THE RESULTS OF THE INITIATIVE 

If one had spoken of the initiative to M. Guizot, 
the famous doctrinaire statesman of the July 
monarchy, lie would have demoiigtratcd witli his 
wonSeffuI eloquence that it was the enthronement of 
anjrchy ki governmeiA and in legislation. The 
great histarian believed that repre'sentative govern- 
mOTt,-^^rcised by th« upper middle ‘ class, was 
adequate reco^ition of democracy and the surest 
-guarantee 5 f* jiblitical Jiberty. Direct government 
by the people seemed to him an utterly subversive 
idea. And yet, haTi the initiative e.xisted in France 
at that time, it might perhaps have^ maintained 
Guizot in pov,island Louis-Philippe on his throne. 
Revolution ^S'vept them both away. 

ITiose who are not familiar with the effects ol 
the initiative in Switzerland might be tempted, a? 
in the case of the* referendum, to believe tha 
it was ^source of great*embarrassment to*govern 
ments ai^^, a cause of serioust disturbance in legisla 
tion. This, however, is not the;*case. The difec 
and indirect 'effects of thfe initiative ar& quite clear 
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but they are in no respect revolutionary, and 
<■ although the initiative is not so conservative a force 
as, the referendunl; it is still’very, far from bping a 
subversive institution. It has not been so Jiidicrto 
in any case. On the occasion when'^the Swiss 
Socialists atterp]5ted to utilize it for incorporating 
the right to work in the Constitution, their defeat 
was complete, and none of their other efforts has 
met with any more success. . ^ 

Since the application of the initiative to the 
partial revision of the Federal Constituiion, in 
1891, the Swiss .people has made use of it ten .tintes 
in twenty-six years. It is worth while to txainine 
each of these cases. ' ' , 

The first—to Which I have already haJ occasion 
to refer—-Was that of the .initiative ' for 'pro¬ 
hibition of the slaughter of beasts' not previously 
rendered unconscious.' Sen.sitive pdople denounced 
the Jewish method of slaughtering as inhumane ; a 
gust of anti-Semitism did the re’st. The proportion 
of electors who recorded their votes was very small. 
Out of 668,913 .electors on the ifigistor, 191,517 
voted for the proposal find 127,101 against. Ten 
cantons and three demi-cantons voted in favour, 
kndi nine cantons and thfee demi-cantons to the 

t. 

contrary. 

The Second initiative, put forward by the, Socialist 

‘ In current usage in Switzerland, the word,,,^i initiative ’ 
is employed to mean both the right of popular. initiative 
and the demap^s presented tp the people in v^rtup of that 
right. 
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party, was a demand for the recognition of the 
right of every Swiss citizen to adequately paid 
emploWnent. Federal-, cantonal* and commuijal 
authorities were to _ render'this right effective by 
all. possible means. This ghost of 1848, so 
dear to the Socialists df that pdi-md, received a 
frigid welcome from the Swiss people. There 
were 75,880 affirmative votes and , 308,289 
negative. ^ 

In 1894, the Catholic Right and the Protestant 
extreme'Right combined upon a proposal to, weaken 
tli6 Confederation to the advantage of the cantons 
by a division of the revenue from 

cu^pms, which constituted the chief financial 
resource os^the Confederation. This attack—67,828 
electOiVyhad gn’en their signatures in Support of 
the demand—wds repulsed by 350,639 votes. The 
■number in its flivoui w^s 14*5,462. Seven cantons 
and three demi-cantons were for acceptance, 
twelve cantons Snd three demi-cantons ior 
rejection. 

On the 4th ! 4 a.vember 1900, a demand initiated 
by the Socialist, Catholic Con ewative and Liboral 
parties for the application of proportional representa¬ 
tion to the election of tlic National Council, jiva? 
turned down by 241*666 to 169,008 (10 cantons 
and 3 (Jemi-cantons to *9 cantons and 3 demi- 
cantons)., „ 

On the same day, an initiative ‘proposing the 
election * of‘th’e Federal Cfouncil by tile'people was 
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also refused by the people and the cantons. The 
.number for rejection was 270,522, for acceptance 
145,926 (12 cafitons and..4 demi-cantona* to 7, 
cantons and 2 demi-cantons). . “ 

In 1903, a proposal supported mainly by the 
' rural population'' and ain?ing at the election of 
the 'National Council upon the basis of the Swiss 
population and not upon that of the total popula¬ 
tion, including foreigners, was rejected by 295,085 
to 95,121 (16 cantons and 4 demi-cantons to 3 
cantons and 2 dcmi-cantonsi). '■ 

‘ In 1908, an initiative conferring upon the Con¬ 
federation the right of legislating upon thft''''ufiliza- 
tion of water-power resources was ■withdrawn by^ its 
authors, who had obtained satisfaction in the 
meantime from the Federal Council, whijji^tself 
submitted to the Chambers an addition to the 
Constitution upon the’lines, proposed. * 

On the 9th July 1908, the Swiss people passed 
by 241^078 votes to"<438,66,9''an initiative pro¬ 
hibiting the importation, manufacture and sale of 
absinthe or its imitations. „„ - « 

On the 3rd October 1910, a second attempt 
to introduce proportional representation was rejected 
by 1265,194 to 240,305, ‘but this time without a 
majority of the cantons. 

FinaMy, in 1918, a Soc-ialist proposal,^ for the 
introduction of a direct federal tax, ,wjiich was 
supported by th^ great federal associations of 
officials and'employees, iVas rejected'b'y 321,000 
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votes to*275,oclo and by 13 cantons and 3 demr- 
cantons to 6 cantons and 3 demi-cantons. 

Foiy other initiatives are now,pending, and will 
shortly be submitted to the people. ‘The fttst, 
which is a renewal* of the attempt to obtain pro¬ 
portional representation,^will have, been decided by 
the time this is published.' 'J'he three others are 
■aimed at the submission to the optional referendum 
of international treaties, which have a duration gf 
more than thirty years ; the* abolition of military 
courts > the entire prohibition of games of chance 
(1 boule ’ and ‘ petits chevaux*) still permitted hi 
cerhti.tt casinos and kursaals. 

Thus;' but of ten .initiatives .submitted to the 
Swiss p<jgple, only, two have obtained its approval, 
a»'A,^ven should forthcoming votes increase the 
ifumber,- it will be agreed tliat there is no 
.reason for’ disquiet ever, a period of about 
thirty years. 

I shall dVell_^little on^<wo of these initiatives— 
that which^led to the prohibition of absinthe, and 
that which sought to introduce a direct federal 
tax. Roth are typical. 

Towards the end of August ,1908, a horrible 
crime was committed i» the village of Commugny, 
close to Coppet, in Vaud. A French labourer 
named Lanfray, in a state of semi-drunkenness, had 

quarrefled violently with his wife, wrecked his 

• * ■ 

> It tvas adopted on the 13th October 1918 by 299,55c 
votes to 149,035 (i9i cautions to 2^). 
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home, and then taken a gtin and shot one after 
the other his wife and^ his two daughters, aged 
four years and one year and a half. A grefit stir 
was caused by this crime throughout the country. 
Lanfray was a drinker. He was especially addicted 
tto liqueurs, to vermouth, brandy, and absinthe. The 
oppoRonts of 4 bsinthe judged it a favourable 
opportunity to have done with the evil, and' 
addressed ' themselves to the Great Council of 
the canton of Vaud. It would^ have been 
possible for them to make ufe of the initia.ive and 
C'btain an immediate vote of the people. Thoy 
could have collected without any difficulty th^i-6?iDOO 
signatures required by tlw Constitution. But 
the result would „ have been doubtful in. a vine¬ 
growing country, where teetotalers are not in^^’od 
odour and are suspecte'd of harbouring much wider 
intentions than the prohibition of one ‘drink. The 
enemies of absinthe preferred to test opinion by 
organizing a general ‘jjetition, »’y,, which women 
and foreigners could participate. They succeeded 
beyond all fheir expectations. The petition was 
signed by 34,355 men and 47,769 women. The 
Great Council of the canton of Vaud took the 
n\oral to heart, and voted the prohibition of 
absinthe. ' 

Then came the turn of the consumers and dis- 

t * i, 

tributors of absinthe tp react. They themselves 

» j t 

had recourse to the initiative (the Vaud form of 
the referenducu), demanded the repeal, of the law 
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and obtained a vote, which confirmed the decision 

of the Great Council. 2^,733 electors voted for 
the n»aintenance of the law, and, 15,811 for repeal,* 
after a campaign of newspaper articles' and pifblic 
meetings in which Both the medical and the clerical 
profession took an active past in favour of, 
prohibition. 

From Vaud the movement spread to Geneva, 
wheie prohibition was carried by a small majority, 
but it was not applied rigorously, and its opponents 
threatened a renewal of their attack. It had 
become obvious, moreover, thaJ cantonal prohibitiq® 
wai^mtidequate. Transport by‘post and by rail 
remained unrestricted,, and evasion was the simplest 
of matt«rs. To complete their t^k, the temperance 
??)i.,eties decided to extend the movement to the 
whole of the Confederation, taking advantage of the 
Jact that nn ^German ^wit»erland the consumption 
of absinthe was a negligible quantity. They 
obtained f signamres to a ‘ formulated 

initiative ’ demanding the prohibition of the manu¬ 
facture, tjansport, importation and sale of absinthe 
and imitations of absinthe. In the Federal 
Chambers the Federal Council showed little favour 
to prohibition, which, was fought especially ^by 
representatives fr«n centres of culture ancf from 
absinthe-prpducing dbtricts. Nevertheless, the 
majority supported the initiative, and recommended 
the people to accept it. On the 9th July 1908, 
the campaign ended in* the adoptiqp.of the initia- 
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tive. The proportion of voters was rathef small 
in German Switzerland. I have already given the 
figures of this vote,, as a result of which the,con¬ 
sumption of absinthe has fallen to practically 
nothing. 

Tlie last federaj initiative^ was a consequence of 
the war. To redeem a jxtrtion of the debt of over 
a thousand milliard francs which the Confedera- ' 
tiop had incurred througli the mobilization of the 
army, and to meet the interest on tSis debt, the 
Federal Chamber passed a stpeply graduated war- 
t^ijc, a tax on war profits, and raised postal and 
telephone charges,'etc. When the Federal - 

displayed its intention of having rccoursp again 
to the war-tax and to certain indirect taxes, especi¬ 
ally on tobacco, the Socialik party, which 
opposed to indirect taxation, thought.it a -favour¬ 
able opportunity for lauEchifig an initiative for the,, 
introduction of a permanent, direct federal tax. Its 
proposal was put before •the electa';ate fli the most 
attractive guise. The lax was to be levied only 
upon tax-paydrs with a capital exceeding 20,ooq 
francs and with an earned, income exceeding 5,000 
francs. It was calculated that only 8 per cent, 
would be affected. The Federal Council and the 
Chambers refused their adhesion, to this initiative. 

A fierce campaign ensued.^ The Socialists had 
succeeded in winning fo/ their proposal the sup¬ 
port of the leaders k of the associations oi? federal 
officials, emplayfes and wo»kmen, certain seetions 



THE RESULTS OP THE T{JITIATIV£ 189 

. • • * • 

of ‘ Young Radicals,’ and even here and there in 

German Switzerland somej, Radical elements. The 
initiative was a gra^e danger for the federalists. 
If tiie .Confederation once obtained the power of*im- 
posing a direct graduated ti .x, over and aboye similar 
taxes imjMsed by the cantons a*d the communes,* 
the result must be the fmaneial Wakening «f the 
cantons and the eventual unification of direct taxa¬ 
tion. One of the authorities upon Swiss constitu¬ 
tional law, M. Hilty, had Ventured to assert that 
the exclusive right .of direct taxation was the 

Clearest example of the sovereign powers sijjl 
rctt8»s(l h>^ the cantons 1 

, The bulk of the • Radical party, especially in 
French •speaking Switzerland, the Liberal party and 
the Catholic- Conservatives organized an active 
opposition to the initiative* while the Socialists 
nade thefr appeal to the lowest instincts of human 
nature. On the eve of the poll, a cartoon in one 
of their yjijeh. y.tpers deJJicted the initiative as a 
cannon discharging a shell to blow up the strong¬ 
boxes oti the capitalists. The initiative was re¬ 
jected by ,a majority of the people and of the 
cantons, but the actual majority of votes was in¬ 
considerable, and those federalists who, in i59L 
assisted the introduction in the constitution of> 
partial revision by njeans of the initiative, have 
come jo_^!ealize the dangeis with which this institu¬ 
tion "threatens the principle siJ dear to them. It 
is ndt always easy to toke the electors understand 
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that a Infeasure, although intrinsically, sound,' should 
be rejected because it disturbs the balance of the 
federative institutions, and would involve a redistri¬ 
bution of powers between'the Confederation and-the 
cantons. , Hitherto the federal initiative has not 
been a source of diflficiilties for the Con¬ 
federation, but it may conceivably lead to some, 
surprises. 

In the cantons, where the question of the dis¬ 
tribution of sovereign powers does not arise, the 
initiative has been found even less objectionable 
tl'an in the Confederation. An examinatiqn, 
similar to that made in the case of the refere^tdOm, 
of the results of the voting upon cantona' initia¬ 
tives from 1905 to 1916—the cantons with -Lands- 
gemeinden excluded—shows that, out of thirty-six 
proposals initiated, tw:;/ity-six have been rejected 
and ten accepted. ITiis-indicates that' the people 
is much more circumspect and discreet about pro¬ 
posals coming from one tqr anoth*. t'fjts sections 
than about 4 fee laws and decrees passed by its 
representatives! The majority of initiatives for a 
reform of the system of taxation figure iiniong the 
rejected proposals, (^uite recently, however, the 
canfon of Bern has succeeded, after morp than one 
■failure, in improving its system of taxation, thanks 
to an initiative which had the almost unique good 
fortune of gaining the s.upport of both Socialists 
and Radicals. 

As the initiative is, abote all, a weapoA of 
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opposition, it is not surprising that minorities avail 
themselves of it for the jjurpose of introducing 
system of proportional representation. But usually 
rhey achieve their aim only after repeated attacks 
ind a split in the governmental party.* In the 
;anton of St. Gall, it was only lit the fourth vote* 
(hat a coalition of Catholic Conservatives’ and 
rarties of the extreme Left carried their bill for 
proportional representation after three failures. ‘In 
Basel-Stadt, too, three attempts were necessary to 
•each the same result? In Zurich, the proportional 
s’chemc submitted to the people by the Greff! 
CorSl’C was rejected in 1911 by 42,197 votes to 
i9,474. In 1916, a‘proposal submitted by initia- 
ivc waS carried by 4^1,672 to 4r,9i9. In Aargau, 
proportional representation was rejected by 24,272 
'o 14,499- 

* Among‘otB’er rejcc^eS initiatives, I may mention 
•a’Geneva one for compulsory State insurance of 
personal and another for the throwing 

ppen of the legal profession; and 1.1 ‘ Basel-Stadt 
m initiatWe in favour of compulsory voting. The 
nitiative has one success to its credit in the canton 
pf Solothurn, the institution of a fund for 
.nsurance-against old ‘age. 

It is interesting to note that the canton of 
ifaud,, where the scojie of the initiativ.e is un¬ 
restricted.^, is one of those* which have made least 
ase of this institution. From ^845 to the present 
day, ‘seven initiatives Ire recorded? * The first, in 
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1851, sought to make the holding of certain public 
.offices a disqualificationr for membership of the 
Great Council. It'was accepted. The second, in 
1863, proposed the repeal of a law instituting a 
tax on personal estate. The people replied in the 
‘negative and upheld ther law. 'Fhe third, a 
‘ formulated initiative ’ making the holding of 
certain cantonal offices a disqualification for the 
pdsition of deputy in the Fedcryl Chambers, was 
adopted in 1883. In *the same year, the electorate 
approved an initiative for the total revision" of the 
lantonal Constitution by means of a Constituertt 
Assembly. In 1901, the initiative was agahfset' 
in motion for the repeal: of a law for the 
observance of the Sabbath, just passed*by the 
Great Council. The authors of the initiative 
carried the day by a majority of a' few hundred 
votes. The last two initiatives aimed* at‘ the repeirt 
of a law for the prohibition of absinthe (1905) 
and at the direct election of theVft^ Council by 
the people.' The first came to nothing, but the 
second was carried. ^ '■ 

It is noteworthy that two importarvt, decisions— 
the abolition of State assistance to the Church in 
Basel and Geneva—were ‘ taken by the Great 
Councils and not as a result of initiatives. Both 
were approved by the people, and one h^ some 
right to speak, as in the case of the rf.fe^rendum, 
of the stimulating Weet of the initiative upon the 
activity of tfie* legislative authorities. It induces 
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them to keep a keen watch on the needs of the 
time. The majority of oonslitutional changes in, 
the later period liava.taken pla«e upon the initia¬ 
tive, not of the people, but of the Great 
Councils. 



VIII 


THE ELECTION OF THE GOVERNMENT 
, AND OFFICIALS BY THE PEOPLE 

While in the majority of European countries the 
members of the government, the ministers, are 
'tihosen by the head of the State from the majority 
of the Chambers, in Switzerland they are selecte -4 
in nearly all cases directly ;by the peop'e. This 
was always the case in the cantons post.cssing- a 
Landsgemeinde. In the rgst, the appointment of 
the government was' originally within the sphere 
of the Great Councils-; but as early as 1846*0 
Geneva the Radicals restored this privilege to the 
people, and since then almost all'* 4 ii£^other cantons 
have ‘follctwed' suit. There are now only two, 
Valais and Fribourg, where the State Council is 
still appointed by the ‘‘Great CouneiJ. Whether 
the government is elected by the people or the 
Great Council, a peculiarity of the .jn,stitution in 
Switzerland is the absence of what is called 
parliamentary responsibility. A State Council 
placed in a minority of the Great Council or of 
the people does "hot resign. It conforms with 
the expressed-will of the-majority, and continues 

141 
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in office till its legal term expires. ‘The Swiss 
people disowns its representatives and then re-elects^ 
them,’ said Marc M^nnier in a, much quoted quip 
whifh has a foundation of "truth. The Swiss pe6ple 
does not believe that its officers and deputies are 
infallible, but it does ^not care •to deprive itself* 
of their experience and their services because,* upon 
one point or another, it findsi itself in disagreement 
with them. If the disagreement is chronic alid 
persistent, it'>aits for the 'time for the renewal 
of its authorities, and proceeds to change them. 
This, however, is rather a rare occurrence. Sw 
ian as its rulers are concerned, the people is still 
more conservative than parliamentary assemblies. 
Snee ^cted, a State councillor .generally remains 
ifl office until he resits voluntarily. Venerable 
Councillors haw; been known'to be re-elected against 
rfje desires «f the parties*which placed them in 
power. If the Swiss people remunerates its officers 
far from excesiiiwely, at a^^ rate it rarely displays 
ingratitude towards them. Only as a result of 
extreme tpcapacity or negligence are they ever 
dismissed. ^ i 

This does not imply that the people lacks any 
desired meaas for bringing its officers into hajmejny 
with its own opinions. We have seen that, in * 
addition to .the periodij re-elections, many cantons 
have aSopted the Recall, bath for the Great Council 
and fqr tne State Council. * 

I do not pretend an* unqualified .atlmiration for 
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the direct election of the members of the'govern¬ 
ment. There is evidence from more than one 
canton to prove that the level of govemmenfs has 
not' risen since the right of election passed' Jrom 
the Great Council to the peopld. Parties are often 
• inclined to strengthen their chances in the election 
by giving preference to candidates who are not 
the most capable just because they are moh 
pt.-pular, and leaving aside those whose indepen¬ 
dence and energy has‘brought them-many enemies 
but I believe that practically no case is known in 
«iyhich a representative of the majority of proved 
ability has been excluded from a governraeq^ 
which he desired to join. .The fears" which were 
entertained origiijally concerning possible.eonflicts 
between two authorities—the Great Council and tht 
State Council—requiivo to work together and bo(n 
dependent on the sams. elfcetorate have* been li^e 
confirmed by events. Popular election guarantees 
the independence of thb two autboritihs, frees the 
govermnent from parliamentary intrigue and estab¬ 
lishes a closer contact between the peoplf and those 
who direct public affairs. , 

It is argued that the only result of popular 
ejection is to substitute the influenc^of electoral 
committees for that of parliament. This is true 
up to a certain point, but^ an electoral committee 
can do nothing against a man who ^succeeds in 
winning the confidence of the country,. Thpre can 
be no doubt .that populal election imposes upon 
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members of a government duties which at times 
are onerous, compelling them, for instance, to^ 
attend numerous meetings, bapquets and other 
funatiops to which considerations of health and 
personal inclination‘would not lead them* it has 
long been a matter of common knowledge that in * 
delmocraqr, and in other political systems ’ too, 
the primary condition of a statesman’s success is 
good health, physipal and mental vigour, ability t’o 
bear severe tesft. The public requires much from 
a man who aspires to public life. 

•The number of members of the cantonai' 
g,«v(;rnments varies from five to nine, and their 
legal term of office is .'usually three or four years. 
These g'ivernments are elected by a constituency 
consisting of the whole pant on. Almost everywhere 
tfieir member? do not form ’ part of the Great 
Council, bul Attend its meetings in a consultative 
capacity. The > Constitution of Lucerne requires 
that, in tljg ('.imposition of, the State Council, fair 
representation must be accorded to the minority, 
which in practice js observed by the election of 
a State Coijncil composed of five Catholic Con¬ 
servatives and two Radical-Liberals. In Zug, the 
Sjipte Council, of seven hiembers is elected ipidar 
a system of proportional representation. In Ticino, 
the State Council of fue is elected by a^ limited 
vote whjeh^ gives some representation to the 
minority. Indeed, in ahnost all cantons, minori¬ 
ties, 01* at least the molt important* ot them, are 
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represented in the government as a result either 
,of success in the electoral campaign or of con¬ 
cessions made by the majority voluntarily and 
under no constitutional Obligation. In Solotjium, if 
a requisition is supported by 4,000 electors, the 
question of the; recall ,of the government is 
submitted to the people. In the Constitution ^f 
this canton, one rather strange provision calls for 
ihention : not only the meetiqgs of the Great 
Council, but also those of the StSte Council are 
open to the public. _ The State Council is required 
'to announce the times of its meetings. 

In Grisons, the State Council or Lesser Cotineil 
is ckx:ted for a term of three years. It is the 
only canton in .which it is not possible»“to grow 
old in power : the membei;s can only be re-elected 
twice. In Thurgau,* (he State Council of five, and 
likewise the Great Colmc*l,^can be fedalled by«*he 
people on the demand of 5,000 citizens. In Bern, 
where the Executive Council numbersjiipe members, 
the Gonstitution lays down that fair representation 
shall be granted to the minority. At* the present 
moment, the Bern Council consists of seven 
Radicals and two Conservatives—seven German- 
speaking members and * two repsesentatives jjl/ 
the French-speaking population of the Jura. 
According to article 52, of the Constitution of 
Valais, a canton whose history is a sgrie,s of often 
bloody struggles*'between different districts, execu¬ 
tive and administrative 'ftower is entrusted to a 
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State Council of five members, twd chosen by the 
electors of Upper Valais (the German part of the. 
cantoh), one by Central Valais and two by Lower 
Vafeis> The Consjitution of the canton of Vaud 
makes a concession to local claims by pfescribing 

that not more than two members of the State 

• • 

Council may be chosen from citizens domiciled in 
the same district for a period of one yc,.ir. 

It was natural (hat attempts should be made 
to apply to the federal government, the Federal 
Council, the method of direct, election adopted by 
nearly all the cantons successively. As early Ss 

^ S’ 

1848, when tjjp Constitution was drawn up, the 

♦ystem obtained a large number of votes. We 

,Jiave se& above that .a propo.sal •initiated in 1900 

with the same end in riew was rejected by a great 

majority. It *still figures in the program of many 

pfrties, and some day, pcriiaps, its advocates may 

succeed in, getting it incorporated in the Con- 

stitution^*' Every time tht action of the Federal 

Council arouses discontent, the opposition ^rots it 

out again* as tha solution for the future. The 

out-and-oi:t/ advocates of centralization raise no 

objection ; not so the federalists. At present, the 

^deral Couflcil is elected by the National OouBcil 
• • 
and the Council of States sitting jointly as the 

Federal Assembly, i.ef by the representatives of 

the people ilnd of the cantohs. ^ith dii ect election 

a majority of the people would have to suffice, 

unless recourse was had to hislllv ce.nnlicated 
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systems. The cantonal element would lose all 
• influence upon the election. 

But there are (additional.'considerations to be 
urged. In its choice, the Federal Assembly?nchrly 
always fries to take into account not only the 
personal fitness of the candidates, but also the 
necessity of assuring the representation of tlje 
different regions of Switzerland and the different 
national tongues. Parlies arc alsto borne in mind. 
At the present time, the Federal tfouncil consists 
of five Radicals, one Catholic Conservative and 
eftte Liberal—four, German-speaking members, two 
French, and one Italian, and, moreover, one of th"? 
four Gernran-Swiss membcrslis a native of*the pat' 
of the canton of Grisons where Romansch, “S'dialect 
of Latin origin, is spoken. Gt is very questionable 
whether party committees would ''arrive at an 
equally satisfactory cfistribytion; and if thCTe 
were a contest, a vote taken over tl}e whole of 
the country w'ould be certain to upset* all com¬ 
binations. 

Ill one of his political c,ssay,s, M. Numa Droz 
e.xpressed certain views Uixni the sub^y''*, which 1 
do not hesitate to quote at length. Although 
w«tt«n in 1893, they apply just as •accurately ^ * 
the situation in 1918 : 

* Fronj 1848 to 1893, Sr/itzerland has harl in all 
thirty-one i'ederal ^councillors, of whom seven are 
still in power. Of the twenty-four who died in 
office or resigned, fourteen have had to be replaced 
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in the course of an administrative term ; in other 
words, if the first election in 1848 is excepted, 
the majority of the members of tjie Federal Council 
hav^ ^tered that body as* the result of individual 
election. Very frequently the choice of tke candi¬ 
date has presented sorag difficulty ; the considera- 
toons discussed above (cantons, parties) have h*ad to 
be taken into account, and not least among them the 
worth of the candidate. With about one exceptidn, 
all federal councillors have been chosen from 
members of the Chaitibers. ^Thus they had been 
observed at work ; the ability and character w®re 
feiSwn and discussed even before the election. The 
jtrucial question was much more whether the candi¬ 
date Assessed the ^ qualities of a ruler and 
administrator than whether he was one of the 
great leaders* of his party*. * The tribune of the 
ptsople wa 5 Tiot exact^*th^ type preferred ; hence 
the re.sentment of more than one neglected per¬ 
sonality^, hence, too, in part, the demand for direct 
election. 

■ Consider now ,an isolated election on a popular 
basis : is„^y quite certain that the majority of 
electors would give due weight to all the considera- 
tjtms which •determine "the choice of the rtijijofity 
of the Chambers? Is it quite certain in par- 
ticulai; thai they woujd respect the proportional 
principle? ‘ 

‘ Under a Ir^al system of proportional repre- 
sentafion, in all proba6ility not a single candidate 
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would be elected with an absolute majority. There 
would be seven federal councillors, two or three 
representing the Radical patty, one or tw® the 
Catholic party, one or two the Liberal party, ,and 
possibly one the Socialist party. Undoubtedly, for 
•the purpose of avoiding updue complexity in the 
systeih of votirig, bther proportional principle^ 
which in my opinion arc far superior^ to mere party 
clAssificatiohs, would have to bq, abandoned-; 1 
refer to the equitaible represenffation of the 
languages, cantons and different regions of Switzer- 
la,7d. It would no longer be possible to apportion 
the available talent so that every department' of 
the Federal Council was giv^jn a head capable o^ 
directing it. The logic of the situation*-'!! not 
party discipline, would lead <'very successful candi¬ 
date to look upon hirfis'elf, essentially if not solely, 
as a delegate to the government in slfpport of tiie 
electoral program ujwn which he was appointed. 
Would such a government ever be capajjlp of in¬ 
spiring • confidence at home or abroad? How 
could such party puppets pretend to the dignity 
of the chosen of the nation? 

‘It is said that Switzerland is a aemocracy 
tengpejed by good sense. 'Every eleetive systeqj,, 
' direct or indirect, which is not decided by an 
absolute majority, will prodqpe a weak and divided 
Federal Clouncil.’ * 

The advocates or direct election for the Federal 
Council base' their claim a‘imost exclusively* upon 
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the undisputed principle of the sovereignty of the 

people opposed to the representative system. M. 
Numtf Droz rejoins : 

‘£lQCtion of the Federal L-ouncii Dy tne pedple 
is a decisive step "in the direction of » unitary 
system. . . . The implif^tions of n principle cannot 
he evaded for ever, even if circflmstances delay 
their appearance for a time. The first breach has 
been made in the federative system by the optional 
referendum, whfch does not* affect the action of 
the cantons in the pfeliminapy stages, but does 
a-^fay with it at the crucial point of the final vof.". 
'I%lt is not the end of the matter : the initiative 
iias just been extended to the partial revision of 
the Cdti^titution, and the first use to which it has 

i* • 

been put would constitute an act of religious 
intolerance. 

For tKe* complete realization of its program, 
direct democracy demands or will demand one after 
the oth^r, the election qj' the I'ederal Council 
by the people, the compulsory referendum, mcluding 
the financial referendum, the extension of the initia¬ 
tive to Ip^s, a single Ghamber, the election of 
federal judges, and the election of the president 
the Confederation. "At the end of the jjurpey 
there is evidently •nothing but the unitary State,* 
not to, say dictatorship, the usual culmination of 

democracy aarried to extremes.’ * 

These reflections may seem a little pessimistic. 
Accorfling to my showing, the exercise of popular 



154 ‘REAL DEMOCRACY fN OPERATION 

rights tends to have a moderating influence in the 
interests of good sense and public discretion; but 
it is clear that in .federal matters they confliet with 
the' rights of cantons, Snd tend to undernjine' the 
influence of an indispensable balance weight in pur 
federative organisation. Eor this reason federalists 
must always look very closely upon any propo^l 
to extend them merely in exchange for guarantees 
which arc 'not always easy to dftvise. 

This chapter woul'd not be coifTiplete if 1 gave 
no details of the, way ih which officials arc 
aippointed in the various ranks of the cantonal a'hd 
federal governments. In the Confederation,' all 
officials and employees are afipointed by the Federtil 
Council or by the higher officials of fht great 
federal administrative departments. The Federal 
Court appoints the sJalf directly dependent upon it. 
But it is to be noticed tha^, except 1 :n the powal, 
telegraph and telephone services, the customs and 
the railways, the federat government has4ew direct 
agents^’ and _ that a great many federal laws are 
administered by the cantons. , The latter have 
various methods of Appointment. ‘Jj! German 
Switzerland direct election of officials is widespread. 
M<)st« of the cantons entrust to the people ibc 
' election of the prefects, i.e. the local representa¬ 
tives of the government whose business is, to see 
to the execution jtf thn laws. The »am« applies 
to the election of registrars and, occasionally of 
notaries, wliile the empfoyees of the cantonal 
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administration proper are appointed by the 
government. 

Tht appointment o{ the judiejary deserves brief 
consideration separately. Ih the course of a lecture 
at.Zurich upon democracy in the administration of 
justice, Professor Ziirchef said ; ‘ Under democracy, 
jj^ges are appointed directly by the peo*plo<; 
authority can only be derived from the sovereign 
people. The trust of the people is the* foundation 
of the judge’s pbwer, and this trust stimulates him 
to deserve it. The hi^er courts of the Confedera- 
lioR, it is true, are elected by the representatives 
01^ the people, but scarcely a man will be found 
iftmong them who has'not established his reputa¬ 
tion efiiffer in the lower courts oir elsewhere.’ 

This is, indeed, the. practice prevailing in most 
cantons. WHlle the twenfy-four judges of the 
FtSeral Court arc, clec 1 ;ed by the Federal 
Assembly, the members of federal and cantonal 
juries jrc chosen by popular election. The 
majority of cantons have their higher * judges 
elected by* the legislature and the others by the 
people. ,b^, nearly all, *101 example, justices of 
the peace are appointed directly by the electorate. 
The case is tlie same with the presidents and jpdges 
of district courts.* In this connection, German* 
Switzetland goes much farther than French Switzer¬ 
land. Eight years ago the*cant<|n of Geneva intro¬ 
duced *the direct^ election of all judicial officers, but 
Neuchatel still has them elected .by the Great 
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Council, with the exception of justices of the peace. 

, The canton of Vaud has a unique system. There 
the cantonal Cour; is elected ^by the Great Council, 
and itself appoints all the other judges and,.judicial 
functionaries, including the Court officers. In their 
appointment it uisually neglects political considera¬ 
tions, and gives'a large place to the minority. The 
system of Fribourg differs from that of Vaud in 
that the judges are nominated by- a mixed electoral 
college consisting ot the State Council and the 
cantonal Court. 

r- The results of the election of judges by .the 
peoples are estimated differently. While there e:rlst 
cantons in which it seems tCi occasion not disputes 
there are others -in which the elections ars; 'fiercely 
contested. This is the case in the city of Zurich, 
where the elections "oi the judiciary give rise to 
intense struggles between the Socialists andt^* a 
coalition of the bourgeois parties. More than once, 
for offices which require tthe very minimuipi of legal 
knowledge, the Socialists have run candidates whose 
ignorance of the law was complete against highly 
qualified jurists. If it Is true that iotpartiality is 
the first quality of' a judge, one wonders how much 
cap 1^ left after election campaigns,, in the course 
of which the bitterest party spirit and the strictest 
party discipline are displayed. iThe last judicial 
elections'in the di|v of Rem have presented the far 
from edifying spectacle of a chief justice who had 
discharged his.functions irreproachably, ousted by a 
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Socialist majorityi with ho consideration for merit 
or services rendered. Perhajw these disadvantages 
will diminish when the new parties obtain the share ” 
in tjje' judiciary, to which they la^ claim ; but it is 
not certain. In Geneva, where, as 1 havp stated, 
the appointment of judges of all .ranks has passed 
to the people, a group of candidates drawn drom 
aTl parties was returned without opposition at the 
general election of 1918. At the outside one- 
quarter of the electorate took-part in the vote. 



IX 

f* 

DMMOCKAtY IN THE COMMUNES ANJ) 
THE CHURCHES 
( 

The choosing of the members of^-thc government, 
the higher officials tind the judiciary does not exhaust 
the rights of electors in the ctmtons. There rnust 
be added the elections in the communes and Jiie 
Churches. The history of demoefhey in t,hese two 
institutions mighty furnish material for a Jeugthy and 
interesting chapter, but 1 can only touch upon it ana 
indicate a few of the more prominent features. 

We have seen how Swiss liberty “tvas derived 
from the liberty enjoyed by the medieval Germanic 
communes. Communa'i privileges have almost 
disapper.red in Germany, but they persist in 
Switzerland, especially in German Switzerland, 
where, in spite of the ■ close supervision of the 
State, the commune still enjoys a wide measure 
of autonomy. In the greater paft of French 
Switzerland, the commune, springing from a 
different conception, is much more restricted in 
its freedom of action. It is rather an administrative 
unit bound by regulations imposed by the. -State 
and restricted ^to function^ conferred upon* it by 
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the Stat^. In rriany: ctomhiunes c. » 
land, the general assembly of electors has fulfillep 
its paft when it has elected the communal or 
municipal Council; bVit in the'majority of the 
communes of German Switzerland, it has Retained 
very important powers and remaips’the focus of* 
communal life. In many cantons, it differentiates 


• * 4 * 

mto separate assemblies, each appointing a council 
according as it deals with general adHiinistrativd 
business, matters^ concerning^ only enfranchised 
citizens, educational or.ecclesiastical affairs. The 
importance of the Swiss communes springs also 
fron> the fact that almost everywfiere the acquisf- 
tion of burgess rights in a commune is an essential 
conditittn.of naturalization. To be a Swiss citizen, 
a''man must first be a burgess of a commune and a 
citizen of a cannon. • . 

Itj German Switzerfend^ the administrative 
authorities of the commune are usually appointed 
by the general assembly ‘of electors. This is 
primarily the case with the executive couacil of 
the commuije, which is termed, accorfling to the 
canton, town Council, communal Council, municipal 
or administrative Council. It also applies to 
elementary and secondary teachers. Article 47 of 
the Constitution of t]ie canton of Zurich lays 5 ovm 
that the commune is normally to be divided into a 
political ^omipune, an eccle^asti(j|il commune and 
an edufational commune, each with its general 
assembly of eleetbrs and* its council. ’All citizens 
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' Iwelling in the commune 'hatire the right of voting 
it the communal assembly, but upon questions con¬ 
cerning the relief of the poor, the grant of citizen¬ 
ship and the administration' of property belonging 
to the burgesses, the right of voting is restricted 
to the latter, provided they are resident in the 
canton. Communal property, unless belonging 
specially to the burgesses, must be employed’’m 
the first instance for public purposes. As it would 
be very difficult to ‘ hold a general assembly of 
electors in communes of more than 10,000 inhab¬ 
itants, the law authorizes a special organization 
for the latter. For the large towns of the caifton, 
a communal Great Council, the referendum, the 
initiative and election by secret ballot , take the 
place of the general assembly of electors. Notaries 
are elected by the electors of the (district in which 
they practise. Besides the communal, educational 
authorities, there are district educational author¬ 
ities, also elected by the people. Teachers in State 
schools, are elected by the general assembly and 
are subject' to re-election every six ypars. 

In Lucerne, the right of elating,their teachers 
is guaranteed to tbe commtmes by Aiticle 3 of 
the Constitution. Article 88 states that every, 
political commune has a comyiunal assembly'and 
a municipal Council. All communal officials are 
elected‘by the Ojommimal assembly.,, Besides the 
commune of inhabitants, the political coeimune, 
these are alto the commurie of bufgesses, ths eccles- 
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iastical commtihe '(parish) and the communes 
corporations, as they are called, administer! 
specif property. Vqting is by show of hands or 
sectet ballot. A ntimbor of * German-speaking 
cantons possess sinrilar institutions. The .different 
sp>ecies of communes have the right of imposing 
taxes according to their requirements. 

In the canton of Bern, the important affairs of 
the commune are submitted to the assembly of 
communal elecfcjs.; the holding of the assembly 
can be replaced, and is replaced particularly in the 
larger localities, by the ballot upon either all 
the* affairs or a selection of 'them, vopulous 
communes can hdVe a General Council to determine 
m adi'atjce which matters shall, go before the 
Assembly and even to'^dispose of certain matters 
finally. • But, < in general, • ftpop any important 
question witich arises, "the* last word rests with 
the assembly of electors. There is no right of 
referendum upon decisions* reached by the General 
Council or the communal Council upon •matters 
■within their sovereign competence, and initiatives, 
which must be supported* by one-tenth at least 
of the electorate, may only refer to subjects 
which come t^ithin the tx)mpetcnce of the general 
assembly. , 

In Basel-Stadt, canjon and' commune have a 
single a^nrinistratwn. In Grisc^s, as in’ Zurich, 
we find district administrations {administrations de 
cerate)* intermediate befween the cjnlon and. the 
11 
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^tmmune, elected by the ‘people, dischatging 
cej'taip political and administrative functions and 
invested with the right of leyying taxes. Valais 
possesses the institution known as the District 
Council, .composed of delegates 'from the communes 
and presided over^by the prefect. The Constitution 
of this canton* provides for each commune a 
primary assembly, consisting of all citizens qualified 
to vote according to the Federal Constitution, a 
communal Council (municipality) and an assembly 
of burgesses. The primary ussembly may appoint, 
in, addition to the communal Council, a general 
Cduiiul ’''.vith wider powers whose functions *are 
determined by law. In . the ' French-speaking 
cantons, the separation of political and edncstional 
communes is unknown. The commune of inhabi¬ 
tants forms a unit" which, in the cantons of 
Neuchatel, Vaud, and Geneva, adminis'iars also, the 
property of the burgesses, so carefully separated 
from other matters in the German-SWiss cantons. 
By a provision which we meet again ’ in the 
Constitution of Ausserrhoden, the Constitution of 
Vaud forbids communes which impose taxes or 
whose accounts commonly show a balance on the 
wrong side to distribute the revenue from communal 
‘ property in any form or under, any pretext what¬ 
ever. The income from burgess property must 
before everything! be vsed to meet the liabilities 
of the communes. • .* 

la many French-speakirfg cantohs, the executive 
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authority of the conunune is elected, not by tSe 
people, but by the communal Council. Neuch^d. 
permits a general assembly of the commune whfere 
the* population does not r&ch the minimum figure 
prescribed by law.’ In the canton of Vaud, tl^e 
system is |b follows : ^n every *commipie wjth a 
pppulation not exceeding 800 siuls, there is a 
General Council comprising all the electors of the 
commune, and its the others a communal Council 
of at least 45 and not more than too members 
appointed for four years. The General Council 
iTr.small communes and the communal Cot ^ilf in 
thel others nominates the governing body and the 
Jatter appoints afl other officials. Thus in small 
comintiii(Ss the system,is democratic, and in large 
communes ’ representative. In imitation of the 
organization pi'evailing in the large communes of 
Geaman Switzerland,, the canton of Geneva has 
introduced the referendum' ppon communal matters, 
but onl^ in the optional form. The decisions of 
communal Councils, or municipal Councils *as they 
are called ih Genevj, are submitted for the approval 
of the eleetpfs of the commune when a demand 

to that effect is supported by 1,200 electors for 

• 

the^^town of Geneva, by one-fifth of the el#ct®rs 
for the three suburban communes and the town of 
Caroug|e and by one-thi*d for other communes. In 
Neuchdtal, th^ law upon cordmun^s makes provision 
for bdrii the initiafive jnd the referendum upon 
questiofls of taxation, financial engagements * and 
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irox)rtant matters, when the Hemhnd is presetted 
,by,j'a number of electors equivalent to five per 
cent, of the total population of the commune.< 

Tb the above outlinfe of the organization ■ of 
communes in tjie Swiss cantons" I shall add some 
’ particulars of the'organizatjon of the Church, with 
which, as we h'ave seen, it is rather intimately, 
associated in many cantons. From what I have 
said about tliV cantons possessing 9 Landsgemeinde, 
it will have been gathered alreadyrthat the electors 
of the small Catholic cantons have retained in 
ec^k.r’astical matters rights of some importance. 
The preS&t tendency of the Catholic Churchy is 
to restrict as much as possible th*e electoral rights 
of parishes over .their spiritual pastors, btf 'tvhere 
such traditicHial rights exist, they are defended 
tenaciously by those who enjoy thenl. 

A distinction must,‘of course, be‘■‘made here 
between established Protestant Churches and the 

t c 

Roman Catholic Church, In all the cantons where 

« 

exists a Trotpstant (Church wholly or partially main¬ 
tained by the State, the parishes elect their pastors 
or at least present them for appoinjment to the 
government of the canton. .With the Cathplic 
Cbur«h, the mode of procedure is nat uniform. ^ In 
' scsne cantons, the election of priests by the people 
was imposed by the State and accepted by the 
Church after proljinged resistance, Wiiidie reduced 
the election in reality to a mere form. In.bthers, 
the election is a secular right, recognized *byi the 
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ecclesiastical authorities. In other places, me 
bishop of the diocese presents and the govemnjent 
appoints the priest .presented. Elsewhere again, 
the. Ipishpp enjoys the* right of appointment 
exclusively. ' , • 

The Confederation <^oes not interfere in Church' 
^flairs except to enforce the rights of the State 
asserted in the Federal Constitution, where the 
proclamation of liberty of conscience ^d of worships, 
the prohibition «f new monastic foundations and of 
the creation of new bishoprics save with the oon- 
Sfent of the federal authorities, provisions ^^l^ng 
tojthe marriage law, the civil status of ^^^ergy 
and burials, an 5 the* exclusion of the Society of 
JesuS .recall the fierce religious contests of past 
ages. As for the cjuitons, although there is no¬ 
where a State' Church, thefe'are many appreciable 
variations “in the connc*ctidn of Church and State. 
A' professor of the University of Fribourg, M. 
Lampert, classifies the captons as follows : cantons 
which compel religious bodies to be self-support¬ 
ing, viz. tJri, Schwyz, Obwalden, Nidwalden, Zug, 
Appenzell-^,.-R. and AppfenzeU- 1 .-R., Valais, Glarus, 
G/isons, St. Gall, Thurgaur; cantons which lend 
aid to the Church on’the basis of special,rights, 
viz. Lucerne, Tisino, Aargau, Vaud, Solothum * 
cantons which have a, national Church maintained 
by the 6taW, viz. Bern, Sdiaffh^usen, Bafeel-Land»; 
cantdss which contribute equally to both confes¬ 
sions,“viz. Fribourg. To this list.niust be ladded 
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tke two cantons which did aw^ witft their financial 
assistance to religious bodies a few years ago, viz. 
Basel-Stadt and Geneva. But this classification 
niay< be disputed.' The special rights of . which 
the Fribeurg professor speaks do not find a place 
' in all the Constitutions and, particularly in the 
canton of Vaud, «are nistorical rather than legal ip, 
character. In Neuchatel, on the other hand, a 
certain endotiipicnt is guaranteed (o the Church in 
the event of disestablishment, and >n Fribourg most 
parishes subsist on ^heir ovte revenue. 

Constitution of Zurich lays down in Article 
23 tticit evangelical National Church and otjjer 
ecclesiastical corporations administer thoir own , 
affairs subject to Jhe supervision of the Statf.*The 
organization of the National Church is regulated 
by law, which, howevbr, ensures complete freedom 
of conscience. In gerferai, the State* meets <the 
expenditure for religious purposes. The parishes 
elect their ministers, and, those of Churches which 
receive ftiancial support from the State must offer 
themselves for re-election every, six •- years, a 
provision which applies also to Catholic parishes. 
The Constitution of the canton of Zug prescribes 
in Artjple 72 that ecclesias'tical genetal assemblies 
‘(comprising all Catholic electors) are empowered 
to elect priests and parish .Councils. The parish 
(Kirchgetneinde) hfas the right to vote taxes when 
the income from its property, does not suffice to 
cover. the expenditure on religious objects.. 
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Solothum, a canton‘which is three parts Catholic 

but the Constitution of which was drawn up ,by, 
a Radical majority, includes, by Article 20, anl^)ng* 
the , ejectoral rights * of the [feople that of. the 
appointment of dergy (parish j^iests,. curates, 
ministers, etc.) by the memberseof their sect. In* 
Basel-StatJt, the State maintenanoe of religion has 
been abolished, but churches which submit to 
supervision as determined by the canional law and 
have a democr?J:ic organization, ar./recognized as 
constitutional corporations aijd authorized to raise 
t«xes»; this, however, is not the case t.'ith Vhe 
Rgman Catholic community of* Basel. - 
^ hausen, ecclesiastical constitutional corporations 
have> ^tkeir independent organization, which must 
* be approved by thg State, and ministers are 
" elected' by the congregatkms from candidates 
who hav^ passed tlfe €tate examination. In 
the ‘ mixed ’ canton of St. Gall, the ecclesiastical ' 
authorities* of both faitlis administer their own 
purely religious or ecclesiastical affairs. The 
organization which they adopt must be sanctioned 
by the Great Council. -In Grisons, both national 
Churches, Protestant and Catholic, are recognized ‘ 
b^ the StJ^fe. Thp *■ Constitution confers upon 
parishes the right of electing their clergy. • ' 

The ‘ mixed ’ capton of Aargau empowers 
parish^ te collect taxes ffom their church- 
mentbers. The parishes elect their ministers or 
priests out of'a list of clergy, declafed eligUole by, 
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t\ie State. Sypods consisting V)f lay^nen and clergy 
adniinister the affairs of the Church under the 
‘su^rvision of the State. The latter takes« any, 
steps necessary, to' prevent encroachment by, the 
Church. . In the great canton Of Bern, where the 
Catholic Jura hasi been the scene of acute religious 
conflicts, Article 184 of the Constitution recognizes, 
the Reformed Evangelical, the Roman Catholic 
and the Cbi;istian Catholic (Olfl Catholics) as 
national Churches in' the parishjis belonging to 
those faiths. Parishes have'the right of electing 
th'ljw’^clergy, but the Roman Catholics elect the 
canfeiii^^-hosen by the hierarchy. Taxes to n^t 
religious expenditure are paid by'the adherents of ^ 
each faith. »,. • 

The canton of Fribourg, ^ which includes a 
I’rotestant district, that of Moral,»proclaims in 
Article 2 of its Constitution that fne Roman 
Catholic Apostolic religion is that of the 
majority of the people, and guarantees its free 
exercise and also that of the reformed evangelical 
religion. The relations between the State and the 
Catholic Church in matters concerning* both, which 
have given or might give rise to conflicts, are 
determined by a concordat 'Between the two author¬ 
ities. The powers of the ecclesiastical authorities 
in the Protestant part of th^ canton are regulated 
by law. 'The Statd exencises a general- supervision 
over public education which is organized.** and 
directed in ‘a, religious 'and patriotic ^{yrit. 
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Effective co-operation* in this matter is assured tci 
the clergy. Expenditure by the cantonal exchequer 
upon tfeligious and educational objects in exc^s 
of •eyifting foundations, ns tcf be apportioaed 
equitably, between the two confessions. In Valais, 
the Great Council has hitherto elected the bishop 
of the diocese in virtue of a tsaditional nght. 
Rome formally annuls the election, but appoints 
the candidate elated by the Great Council upon 
presentation by tjie Chapter.' ^ 

In NeuchAtel, the Constitution declares that the 
law can never recognize or establish indeirend,<i»It, 
sov^j-eign corporations and that Sny cbafi^’e^^.tde 
,fundameEtal basis of* the present ecclesiastical 

organii^tion shall be submitted tQ the people for 

• 

ratification. The case,occurred a few years ago 
when a large nnajority of nht' people refused to 
abolish the "State’s support t)f religion. The Con¬ 
stitution of Vaud gives protection to the national 
evangelical ihurch througljout the canton and also 
to the Catholic religion as practised up* to the 
present in die ‘ mixed ’ district of Echallens. The 
clergy of thte district, in* common with the rest, 
are^ paid* by, the State. Protestant pastors are 
presented by fhe parishes and ^appointed the 

State. Parish priests are presented by the Roman 
Catholic bishop of the,diocese. 

I do not drink that this* brief summary of the 
ecclesfestical institrltions of Switzerland is out of 
place ill a general survey, of the ^mocratio life 



170 “REAL D^IMOCRACY jCN OPERATION ^ 

of the Country. Its diversity presents a striking' 
contrast with the unity of the ecclesiastical organ¬ 
ization in neighbouring greaj States. , 

After this account of thte rights of the Swiss ^ 
elector ,in the Confederation,' cantons, communes 
and Churches, some idea may be gathered of the 
meaning of direct democracy in the dntons where 
it has reached its highest development. In the 
towns of Bern and Zurich, for instance, the elector 
is summoned to the polling bootlj, to elect deputies 
in the Federal Chambers," federal and cantonal 
)s;vmen, deputies to the Great Council, <he 
x,of the government, district judicial 
authorities, prefects, registrar, teacljers and 
communal, educational and other authorities-; he 
votes upon constitutional /proposals and federal 
laws and decrees pkced before <him by. means 
of the referendum and Vhe initiative*; he jotes 
twice a year, sometimes dftener, upon constitu¬ 
tional changes, laws and other matters within 
the scope of the compulsory, cantonal referendum 
and the initiative/; he votes upon proposals origin¬ 
ating in the Council of -the commune ; if he joins 

0 i 

a Church, he elects its clergyj; if he is a member 
of the body of burgesses,"he elects,the Council of 
' burgesses. Add to this the dact that in many 
cantons voting is compulsory, and an idea will 
be gained of what the status of full citizenship 
involves for the conscientious voter who wishes to 
take,upon himself the study, at least in a‘general 
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•way, of the proposals «u&mitted to* him or 4 o merit 
the praise which Montesquieu gave to the people 
for bejng admirable in^ the choice of those to whotn 
it entrusts a pxjrtion of Its authority. Nor must jhe 
time be forgotten 'which the elector spends in 
listening to lectures and speeches by the orator? 
of his part^i; then, a^ain, one jnust take mto 
account all the minute and interminable detail of 
preparatory electoral work, conferences and com¬ 
mittees, action in the Press *. . . arfd it will be 
agreed that it is no Sinecure to play the least 

active political part in the small Swiss democraci'^irf 
* ' • 
From time to time, certain signs’of weaisiii^-.-iire 

noticeable, but oif the.whole Swiss doctors seem 

hitherto jvt to have had many cases of neurasthenia 

due to electoral overstrain. Nevertheless, mention 

Should be mado of the small proportion of voters, 

in t^fee cantons where iljtiug is not compulsory, 

when the proposals or*the candidates at an election 

arouse but Ifttle opposition? 



COMPULSORY VOTING AND WOMAN- 
SUFFRAGE 


I HAVE referred almost invaria^jjy to the rights 
of the people in Switzerland. This is not a very, 
expression. One should speak rather of ;the 
ri^tltett ofki,>.*^he electorate, which does not indude 
women, young men under- twehty year^, of age,, 
foreigners, or bankrupts, at least in many .cantons. 
According to the last cepsus, the population of 
Switzerland is upw^ivls of 3,885*500);' but the 
number of electors is tfbout 900,odb. Among 

those who do not vote are many who wish to 
vote but cannot ; but there are also some who 
have the vote but do not care to use it. In order 
to compel the latter class to record theiFvote, many 
cantons have instituted "compulsory voting. 

The idea is pot modem. The great philosopher, 
Plato^ advocated ft in the' Laws, bi^t, aristocrat as 
he' was, he desired to restrict, compulsory voting 
to the upper classes, so that they might enjoy the 
influence to which, according to him,* their culture 
and deserts entitled them. He- regarded tl* vote, 
not as a pefsonal right, Isut as a’’civic dtfty, and 

' 17 ? 
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toany great thiifters lan’d leameki jurisis ui oux 
own time adopt his view. The question is whether 
the ri^t of voting is a^mere individual right, which 
^the -citizen is at liberty, to- use ‘as he thinks Jfit, 
or whether it is a social function performed for 
the benefit of the community, in which case com¬ 
pulsion is ^irely justified. To ^e it is clear 
that the vote is a function and that abstention by 
electors, whether horn apathy or any other cause, 
is incompatible with a healthy dembcracy ; but 
I shall be told that t3e vote^ of an elector cast 
under compulsion is practically valueless, which 
irrefutably true. On the other diand, ..onmjjr.'.sory 
^voting has an uhquestionable educational value. 
It fojcgs the elector to reflect upon the ques¬ 
tions presented to hifp and gives him a vivid 
realization of one of the -ntost important civic 
duti(»s. 

Hitherto, compulsory voting has not penetrated 
into French-speaking Switzerland. Neuchatel has 
recordeef it in its Constitution without attaching 
any sanction to it, which amounts to as much as 
if it had been omitted 'entirely. Attempts to 
introduce* it in the canton of Vaud have failed m 
the Great Council. Oh the other hand,^ com¬ 
pulsory voting is ,in operation in a number* of 

cantons in German Switzerland. In Ausserrhoden, 

• • 

as we have • seen, whoever doe% not attend- the 
Landsgemeinde is mulcted in a fine of lo francs. 
The results of eompulsoiy voting are* best sepn in 
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the can tins of Aargau, St. Gall, Sofethum, Thurgau,' 
Schaflfhausen and Zurich. The electorates of Basel- 
Sfadt and Grisons have refused to adopt it- quite 
recently. In the canton pf Zurich, it exists in an 
attenuated fomr : every, elector' is required to return 
the envelope which serves for purposes of identi¬ 
fication, either ,em^ty or with the‘voting paper 
enclosed, within an interval of two days, in default 
of which the envelope is collected from the house, 
together witH a penaflty of one franc at most, by 
an agent of the local authority. In Schaffhausen, 
"liiiijLulters are punished by a fine of one franc; 
in St.- G^-H the "fine is two francs, in Aargau 
from one to four francs, • and *■ in Thurgau two 
francs. j " 

i 

The fine is the simplest and most convenient 
method, but it is argued that injustice is involved 
if it is the same for all, 'without reference tec the 
character of the fault committed. Opponents of 
the fine contend that any monetary sanction is 
degrading to the civic duty, and that a better 
procedure would be to give publicity 'to the list 
of those who failed to vote without “good excuse, 
punish them by placarding their names, and upon 
repetition of the ofience, tfeprive them of the vote, 
"temporarily or permanently, and then disqualify, 
them from public office. 

Compulsory voting is one of the subjects upon 
which there is least agreement among parties. 
Each, of theih is afraid of its results in piactice, 
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•and as tfie theorists ara divided, the’probleiW remains 

undecided in some of the cantons. 

On^ method of increasing the proportion ^f 

voters would be to insritute woman suffrage. In.all 

probability, men would vote more zealously under 

fear of being out-voted by the feminine elements 

But this solution has fohnd little favour and*the 
• • 
supporters of woman suffrage have to admi that 

the progressive tendencies of Swiss legislators do 
not carry them in this direction.* Everyone 
recognizes the a(3miraUle qualities of the Swiss 
woman. She is usually hard-working thrifty 
trustworthy, and the history of »Swit zer land. from 
the earliest days ef independence onwards records 
notewsrtl^ instances of feminine heroism ; but' the 
general opinion still seems to be that the problem 
df the division «f labour betiveen men and women 
is mpre saPisfactorily so^cd by the restriction of 
civic duties to men tfian by the entry of women 
into the stoilny sphere of* politics. Guizot used 
to say tRat politics was not a business foii saints. 
Feminists urge that woman would exercise a 
purifying influence’ upon- politics, while anti¬ 
feminists btlfeve that she would sacrifice something 
of fier dignity and her indefinable charm. ^ The 
successes of woman suffrage in Switzerland h^ve • 
been extremely modest. Some years ago, the 
canton *o4 Vaud granted ta women the right of 
participating in the election of clergy and of parish 
Councils. In igi6, NeRch&tel followed the ^ame 
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f ' f ^ ' 

exan^lo Geneva has done likewise. But no¬ 
where have women obtained the political franchise 
proper. The extension of the vote to women 
meets with resistance particularly in rural and 
Catholic; cantons. If Switz£rland follows the 
movement in fayour of woman suffrage which has 
become apparent in^certain countries srlnce the war, 
it will doubtless be by slow degrees. The day 
when the women of Switzerland will take part in 
the election of the .National Council still seems 
far off. 

'V On the other hand, there is a tendency to give 
some place, to women in the government of schools. 
The canton of Vaud has made women eligible for 
education committees, and the instance is not 
isolated. It should be added that the new Swisil 
Civil Code has bro-yght about ,a considerable 
improvement in the social position of women, which 
is hardly comparable with what it was fifty years 
ago. The age has passed away when Shakespeare 
could cyid The Taming oj the Shrew by putting 
into Katherina’s moutn the words : „ 

Thy husband is thy lord, thy life, thy l.cejjer, 

Thy head, thy sovereign ; one that cares for thee 
And for thy maintenance ‘ commits his body 
' To painful labour both by sea and land, 

To watch the night in stonns, the day in cold, 

Whilst thou liest warm at home, secure and safe; 
And,craves no wther tribute at thy hands , 

But love, fair looks, and true obedience; 

Too little payment for so great* a debt, 

^uch duty as the subject owes theiprince, 
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Even such a ^oman^oi^eth to hei* husbandy. . . 

I am ashamed that women are so simple 
To offer war where they should kneel for peace, 

Or seek for rule, supremacy, and sway, 

^^en they are bounjil to serve, Ipve, and obey. 

Modern life makes ‘greater demands upori women 
than did life in the age of the po8t who is remted 
t(i have plumbed the uttermost depths of human 
nature. 


12 



XI 

PROPORTWNAL REPRESENfATION . 

If ■woman suffrage has hitherto obtained little 
success in Switzerland, the same cannot be said of 
the much discussed electorah syste'm of proportional 
'presentation. Although proportional representa¬ 
tion wa^ fii;£.t advosated outside Switzer’and and /he 
earliest experiments with it, wert conducted (flse- 
whei^, in no other country has it been mo^e A/^idely 
canvassed or played so large' a part in the political' 
controversies of the IcsJ: quarter of century. For' 
over forty years it has. bten a burning question, 
and its advocates have cai^ied on a persistent 
propaganda ' to translate it from ' theory to 
practice.. The Basel physicist Hagenbach-VIischoff 
in German Switzerland, and the philosopher Ernest 
Naville in French Switzerland, were its great 
apostles who contributed the improvements in the 
system or rather. systems—for they are manp 
•whfch permitted its adoption. Although I believe 
in the representation of mfciorities in legislative 
bodias, ,I am n®t a , supporter of, prqpohional 
representation. I recognize that it has certain 
advantages, But they seem'to me tp be outweighed 
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by tiiv. uasadvantages. I have not yet ^een per¬ 
suaded that it is a triumph of democracy, and I 
am pot surprised that M. Clemenceau describes' 
it as the negation of universal •suffrage. Haying 
said so much, I am obliged to describe -the con¬ 
tinual progress which it makes in Switzerland, 
together wilh the fact* that 'its successes follow 

t * 

more or less closely upon extensions of popular 
rights. Minorities use it to safeguard their rights, 
and almost always include it among ihe items of. 
their program. * ' ^ 

.The objections, however, which mav be brou^nt 
against proportional representaticm are very ^veighiy, 
and* in Switzerl&nd .as in Franee have been 
advance^ in the most authoritative quarters.' Its 
supporters look upon ij above all as an application 
af justice to Sectoral matteft. A French philo- 
soplj^r, wl*ase works a-it; permeated with the idea 
af justice, M. Renouvier, has nevertheless opposed 
proportional ' representation in his excellent work 
on Eth'ics. ‘ Doubtless, public men who •are con¬ 
cerned for. the representation of minorities, have 
good reasons for liolding that opinions, whether 
in a minority’or not, should be represented. There 
are equally good argunltents for .the position which 
I tike up. In general, it must be admitted *thaf 
every opinion engendered in the free play of social 
intercouBse or otherwise, upon teaching a certain 
degre<i of plausibility, can obtain publicity through 
the advocacy ,of an fndividual wlio receives a 
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• « , • 

legislative' mandate from other individuals*; and 

if this is not the case, it seems desirable that an 
opiriion should be subjected^ to the preliminary; 
process of preparation and discussion inste,a4 “of 
entering, • as it were, in its own right, into an 
as'sernbly in whicfi it will cause added confusion 
without any corr,pspdnding advantage.^ The right 
of representation belongs, like every other right, 
to persons and not to ideas, and, no idea which 
lacks the strength tb survive the test of the 
'^^presentation of persons is entitled to aspire to 
any social function. It must in that case be 
satisfied. wi*k the ordinary channels for ^the 
propagation of ideas.’ • ‘ , 

To* the question, what would happeni .iP the 
proportional principle were, rigidly applied, M. 
Renouvier rejoins : ‘ Opinions, special interests, 
exclusive proposals, progressive and i'eactionary 
schools of thought, would all organize groups of 
electors of the required number and often succeed 
in electing ,their candidates. Elections would 
attain a remarkable degree of sincerity. But 
the result would be an aharchical ass^jmbly, which 
would not reflect the average of opinions ^d 
desires, and which; through’ its consequent inability 
to perform its legislative function, would soon give 
place to some form of usurped authority. Instead 
of thff representation of the common‘weafi of the 
inhabitants as individuals, it Vould amoiftit in 
effect.to an excitement ana accentvation of every 
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• ^ 

separatist tend?,pcy, »to the assembly iie a single 
body of the most irreconcilable fractions, charged 
with, the task of reconciling all the rest. . . 

•Rehouvier speaks 4s a philosopher. Let us^now 
examine the view of a politician who has played 
no mean part in Swiss affairs, and whom I have 
already had occasion \o qu(Ste. ^ Nuina Droz, a 
former president of the Confederation, wrote ; 

‘ The idea which should govern the whole ques¬ 
tion is that the deputy is before all*the representa¬ 
tive of his constituency in ^ts entirety'; in sdfn^ 
quarters this idea is not recognized with sufficient 
clSarness, with the consequence t^^thespirit of 
toleranqe and ju5lice 'is still so conspicuous by its 
absaijek in parliamentary asseniblies. To 'speak 
frankly, parties exist, and always will exist with 
their passions»and prejudiseS. That is inevitable, 
but* in rdy opinion pfecautions should be taken 
not to give them a legal or constitutional standing), 

both electors and elected should, on* the contrary, 

• • 

be persuaded that their social function k to work 
for the good of the nation as a whole, and not 
merely for Selfish party triumphs. 

‘ There are some who cherish the idea of form- 
ing a parliament of all kinds ef minorities, which 
would render tl^e formation of a govemnfental 
majority almost inSgossible. Personally, I am 
convinced dial the first essential for a. people is 
to kliow whither* it is going. . . . M. Alfred 
Fouilt^e, s \yriter whom no c«ie will acqjise of 
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authoritarianism, well says : A pflrliament is not 
a mere consultative Council, a sort of academy, 
in 1 /hich a hearing is given_ tO' all opinions* out 
of platonic affection for truth ; on the contra^y^ all 
its proceedings have to do with action and lead 
up to execution.”* Now excessive multiplication of 
parties results in_ neither action nor ejfecution, bujt 
in negation. The Swiss people would find it a 
most disgusting spectacle to see tl\e parties in the 
P'ederal Assembly reduce one another to powerless- 
‘s^ess through their internecine strife. . . .’ 

To these considerations may be added the obsei- 
vation o^ M.«Fsmeiii in his Elements de droit cdh- 
stitutionnet : ‘ While in the nineteenth century events 
tended to make the deputy the representative of 
the whole nation and to do away with the imperative 
mandate, proportional' representation" is a step in 
the opposite direction, ft feduces the niandat* to 
a party mandate and tends in fact to reintroduce 
the imperative mandate.’ ^ 

There is justice in the observation. Such a 
mathematically exact representation of parties, 
even of the most ridiculous and mosf, detestable, 
would render meaningless Article 23 of the Con¬ 
stitution, of Bern, which asserts that the members 
of the Great Council are the representatives of the 
whole people and not of the' wards which elect 
them. ‘ ‘ I 

The advance of proportional ‘■representatitfti in 
Switzerland is primarily due to the growth of the 
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Socialist partyif and the divisions which have 
occurred in the older parties. So long as there 
weresonly two main ;parties, the idea made scascely* 
any headway. The occasions were very infrequent 
when a minority was not more or less adequately 
represented. Its ambition was ngt to obtain a few , 
additional ftpresentati\^s, but to transform Itself 
into a majority. Since, in some cantons, three, 
four and even five parties have come into being, 
points of view have changed: Minorities now make 
it their chief aim to be represented proportionally 
and to throw their whole weight into the parlia¬ 
mentary balance, and do not hesitate tojorm'the 
most startling cftalitisns to achieve their purpose. 

Pltf •first triumph of proportional representation 
in Switzerland is an interesting story. It occurred 
in 1891 in the canton of Titino. In the preceding 
year, th^ Catholic Conservative administration in 
this canton had been owsrthrown by a revolution, • 

in the course of which one of th 5 members of 

• • 

the government was killed. The Liltpral party 

complained bitterly that* the administration of 

justice prgtided no security for the opposition in 

inatters nearly or remotely connected with politics.* 

It raised a great oufcry against a redistribution 
• • • 
of seats which jeduced it to a small minortty an. 

the Great Council,* while it believed it had the 

majority of* the people with it. 'The tejisipn"between 

the ? parties wa^ extreme. At this point, the 

Fedaal Coiqiicillor, l^uis Ruchonnet, brou_ght his 
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powerful yfluencff to bear to the parties to 

adopt proportional voting and so to put an end to 
' the ^conflicts continually provoked by the arb^rary 
redistribution of ^eats. Louis Ruchonnet,' with 
whom I have discussed the matter more than once, 
, did not believe in the principle of proportional 
representation^; he Rooked'- upon it ks a useful 
remedy for des^rate ills in the body politic. 
Therein he did not err. Although the introduction 

f 

of proportional representation in Ticino met with 
.^^fmirch criticism and the distribulion'-of seats has had 
K) be altered several times, the advocates of the 
system' credit it with the cessation of the revolu¬ 
tionary outbreaks and the acpte atnflicts of wh'ich 
this conton used to be the scene—a result,, how¬ 
ever, which others attribute 'to the extension of 

r 

popular rights carried lOtjt by the new Constitution. 

A number of cantons, followed the extimple^ of 
.Ticino and adopted P.R. for'the election of the 
Great Council. This was the case in'Neuchatel 
in 1891 and in Geneva in'1892. Then followed in 
succession Zug (1894),'Solothum (1895,'', Schwyz 
(1906), Lucerne (1909),. St. Gall (1911), and 
Zurich (1917). In the cantons of Bern and 
Fribourg, communes may 'adopt P.R., if they 
, choose, *for the election of communal' Councils. 
The state of the question in thu Confederation has 
been dealt with in'the chapter on the inidative. 

Extolled originally by the Liberal party espec^lly, 
proportional re^fxesentation hXs becon^ in Switzer- 
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land the great efy of the Socialists. They have 
obtained the greatest advantage from it, and it 
figure* in the forefront of their party progTssn. 
The Socialists see in it the quickest means, of 
coming into power. • The Conservative pasty, par¬ 
ticularly in German Switzerland,, numbers marty 
achierents of* the systerA. The rnain concern of 
this party is to secure its maximum representative 
strength Viy assuring representation for the Cathol'c 
minorities scattered about the contstituencies of _ 
Protestant cantons. 

}t is not easy to form a final judgement upon 
the* results of proportional represeijiation^ in tlic 
cantons where it 'has -already been in force for 
some^j'ears. In Ticino, although parties ar-e'now 
represented proportiomjly, local divisions are not. 
The strict application of the* system necessitates 
large, constituencies in* 'which country candidates 

have less chance of election than those of the 

• 

towns, whose* reputation is generally better known. 
One oC the parties in Ticino has devised .the plan 
of making its candidates sign an undated letter of 
resignation which is forwarded to the president of 
the Great Council by the electoral committee in the 
middle of the legislature’s legal, term in oyler to 
aiable the candidt^tes who were not elected to sit* 
in their turn during fhe latter half of the perbd. 
In the tanton of Geneva, wHfere the anSjority 
formeriy, alternated between Radicals and 
Liberals, and ir^Neuch^^el and Solothum, where the 
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« • * 

Radicals‘used to enjoy a nmjori^, no one party 

can now obtain a majority.; coalitions of groups 
fortn a majority according to the circumstances 
of the moment or* according to agreementj’ yvhich 
are more or If.ss strictly observed. Similar results 
are, to be seen in Basel-Stadt and in the canton 
of St. Gall, ^n Zurich,‘P.R. has''favoured tjie 
rise of an agrarian party at the expense of the 
Radicals and Democrats. In, Basel, ^ it has 
resulted in a' considdrable lengthening of parlia- 
mentary debates. This effect was foreseen by M. 
Alfred Fouillee when he said that proportional 
represeBtatiofc.wotrld turn representative assemBlie; 
into academies. But there are academies anc 
acacfei-nies. The. speechifying in the Basel ftunci' 
wearied the patience of the public to such an 
extent that the so^eieign people!* only ’ rejected 
by a few votes an initiative which would •have 
effected a considerable. reduction in the number 

j* * • • 

of representatives. 

In general, it may be said that proportional 
representation has made the task of governments 
more difficult by depriving them of thp support of 
a solid and stable majority. It compels thena to 
be coiitinually negotiating'with parties, a trouble- 
*some business, indeed, but less .so here than else¬ 
where, thanks to popular, rights and the fixed 
duration* of minis'terial* office. In spite ‘of these 
various defeejs, supporter^ of R.R. maintain that 
the experiment has been a success^ that the con- 
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*ception of justice has‘received full satisfattion and 

that the practical difficulties so often emphasized 
by it^ opponents have^been easily overcome. The 
ifre alone can decide whethet the proportional 
system is destined lo last or whether it’ merely 
corresponds with the present dit^dedness of «th*e 
historical parties. For the momeijt it still passes 
from su<^cess to success. The only check which 
it has met with -n Switzerland was the substitution 
of a system of limited vqting instead of proportion^, 
voting in the election of the State Council of 
Ticino. 



XH 

DEMOCRACY IN THE ARMY AND THE 
MAINTENANCE OF NEUTRALITY 

‘ The military organization of ihe Confederation 
is perhaps the most original, the most ingenious, <he 
most useful aij^^tho most beneficent of Swiss institu¬ 
tions,’ wrote M. Albert Bonnaro, that reiparkable 
pubhi,'st whose recent death was such a loss to Swiss 
journalism. The army, too, js democratic, constitut¬ 
ing as it does under a system of coufrulsory service 
not a standing army but a militia force simply 
and solely for defensive^purposes, the maintenaflee 
of neutrality and independence. In Switzerland 
every able-bodied man is liable to military service, 
but hitherto the term of service has- been very 
short: the military law bf 1906 instituted a period 
of training of 65 days for infantry recruits and 
rather j/nore for other amis with a further course 
bf 11 days a year for ten consecutive years. 
After 12 years’ service with the colours, the soldier 
passes into the Landwehr. From 41 to 48- years of 
age, he serveg in the Landsturtn. The system of 

trainjpg is uniform and controlled by thtj Con- 
1$8 
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* 

•federatioiu; me ^aorainistration is generally, con¬ 
ducted by the cantons. 

Th« continuous mobilization necessitated by 4 he 
war* increased the lAilitary burden enormously. 
Divisions of the line v/ere mobilized for .3, 4, 5 
and even 6 months in the year.* Frequent calls 
were made vfjxin both tandwehr and Landsturm. 
The tax upon citizens unfit for service was doubled. 
But, in Atrmal times, the military burden borne by 
Swiss citizens is not particularly h^avy, and the 
great Socialist orltor, Jaur^s, was -veil justified'uT 
deyoting a whole book to commending the Swiss 
Arrfly to those of his own political faitl^as 5 ie 
modSl of a demodratic- army. By a strange con¬ 
trast,* ths majority of militant Swjss Sociali»(?, as 
indicated at any rate *,in recent party congresses, 
does aU 'it cat? to destroy »tlle very basis of the 
army* and* adheres m«Te ‘and more to uncom¬ 
promising anti-militarism. Societies of young 
Socialists pr&ch the refusal of service‘and do their 
utmost to undermine discipline and shake the men’s 
confidence *10 their leaders. Fortunately these 
strange tactic^ are the work of but a small minority 
of the Swiss people. The nation as a whole remains 
patriotic, appreciating that Swiss independgnce is 
inseparably bound ^up with the maintenance of* the 

army. * 

• • 

Switz^land’s repudiatkln of any kifld of 
aggressive policy, fnight be expecte^ to rally all 
citizens^without.exdfeption to the Rrincipile of national 
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defence but i^volutionciry, circles see even in. 

the militia army as organized i^i Switzerland an 

obstacle to the accomplishment of their designs and 

a weapon in the, power of' capitalism'. Switzer- 
• * * 0 

land’s situation in the midst of the great European 

Powers, occupying with the fastnesses of the Alps 
and the passes over them a strategic position of 
the greatest importance, exposes her to especial 
danger whenever Europe is ablaze ; thift fact is 
patent to the most -thoughtless, and it demands 
Extraordinary ingenuousness, particularly after 

Belgium’s terriblfc fate, to imagine that mere 

treaty guarantees of neutrality are suffioient 
protection. Neutrality depends directly 'upon 

the Vjreasure of defence ' undertaken , to . sup- ' 
port it. ^ ,’ ' 

The principle of neutrality is the, basis of Swiss’ 
policy. It is absolutely .beyond dispute, but Switzer¬ 
land and the Powers do not ‘always see eye to eye 
upon its scope and interpretation. It'is 103 years 
ago since the Congress of Paris, confinrfuig the 
declarations of the Coiigress of Vienna, gave formal 
and authentic recognition to the neutrality which 
Switzerland had observed for sevfcral centuries. 
The signatory Pojyers, in the declaration of Vienna 
of Vhe 20th March, guaranteed the integrity 'and 
inviolability of Swiss territory and affirmed that 
‘ the -^nputrality • and ‘ inviolability . of . Switzer¬ 
land are in ^the true interests of the whole of 
Europe.’ 
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, Upon this declaration* the Fedsr^d Council took 
its stand on the 4lh August 1914, when it informed 
the belligere*nt States that ‘ the Confederation, ^in¬ 
spired by its venerable traditions^ firmly intends to 
depart in no wise from the principle of neutrality 
so dear to the Swiss people, which fs in harmony 
with its hopeij, its aspirations, its internal organiza-> 
tidh and its position in relation to cTther States, and 
which th(t signatory Powers of the treaties of 1815 
formally recogifizcd.’ The. declaration of the 
F'ederal Council emphasises the fact that while Swiss* ■ 
neutrality is recognized by the Powers, it is never¬ 
theless voluntary. Switzerland ^re^ains the rigid 
to renounce it, net only from tiie moiffint her 
neutrg,lity is violated, but whenever her inc^pen- 
dehce, Tier sovereignty* or her vital interests are 
jeopardized. 

Swiss neutrality ma)^»be^ endangered not only 
by foreign armies, but* also by the economic policy 
of the surrounding countrfes. Without declaring 
war, thtse countries may 'destroy or restrict the 
foreign coipmerce of Switzerland, paralyse her 
industries, and reduce her .to famine. They may 
send their agents into the country, foment disaffec¬ 
tion,* and exert formidable pressure upon public 
opinion to render it compliant with their interests.. 
Hence the protecti6n ef Swiss neutrality involves 
a hostiof .diffijrent mea^res.which must be applied 
without, hesitation a;id continually adapted to the 
needs 0/ the moment. ‘‘For this reason, on the 
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'3rd Augvst I 9 i 4 > the Feder^ Assanbly conferred, 
plenary powers upon the Ftderal Council— 

‘ umlimited power to take all measures necessary, 
for the security, ip,tegrity and neutrality of Switzer¬ 
land, the protection of public credit and of the 
economic interests of the country, 'n particular of 
othe food supplies.’ The mass of dhe measures 
taken by the Federal Council in some hundreds of 
decrees of every kind forms what is ca'led * the 
measures of neutrality.’ Restrictions have had to 
be' placed upon commerce and industry. Monop¬ 
olies of food have been established. Conventions 
subjecting imports and the distribution of imports 
to stringent regulations .have been concluded 
with'^both groups of belligerents. Cultivation has 
been developed under governmental control. Prac¬ 
tically all commerce .has been placed under the' 
supervision of the federal. Department* of Public 
Economy. The exportation df agricultural produce 
has been liihited. The rationing of food has been 
introduced as in a beleaguered city. Ttansport 
rates have been raised. Measures hav^ been taken 
for the prevention and alleviation of unemployment. 
Moratoiia have been declared. Ordmances have 
been issued for the "suppression of spying. 
"There would be no end to a list of all that the 
country has done to adapt itself to the abnormal 
situation and fresh needs created by the sfate of 
war between the nations which ■^encircle its territory 
oh every, side. To ah tlxe rest should be added the 
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. extensive powers wJyctf military, *law confers upon 

I 

the commander \ of the army when troops are 
mobilized for active service. 

If tile war had beeft of short duration, the incon- 

veniences of this state of affairs would not liave 

been serious. But when it lacted four yej«'s, 

matters assumed a vtJty different aspect. ThtT 

* * 
plenary powers of the Federal Council supplanted 

the Fediftral Assembly, leaving' it scarcely a fon.ial 

controli; they suppressed preliminary discussion*? 

in the ChambcrSr; they suspended the righr of 

referendum upon decrees passed by the Federal 

Cotocil which in nonnal tknes would have 

come within the* competence of the Chambers. 

Ultiniat^y, as a result of this process, they ideated 

*a deep-seated discontent, especially in.French- 

' speaking Switeerland, and * called forth lively 

protects. ‘Despite its kiheitent defects, particularly 

in a democratic country, such procedure was none 

the less an Ineluctable necessity. Thd only matter 

for regret is that the Federal Chambers did not 

bethink themselves of having the plenary powers 

ratified fronf the beginniilg by submitting to the 

people an addition to the Constitution empowering 

the Federal Council to take the Bteps it di(J. The 

final and formal ^ authorization of the soveftigfl 

people, instead of thet emergency legislation, would 

have silenced much criticism' aAd opposiiidn, and 

rendered the tempbrary, suspension ,of democratic 

institutions far more atceptat^’** 

13 



194 real DEMPCRACY IN OPERATION * 

The neutrality'which has‘aroused most‘objec¬ 
tions is that which is more or^ less accurately 
tern^ed moral neutrality. At the outset of the war, 
the Federal Council took the .view that every.Swiss 
citizen sh(Ould abstain, especially in the Press, from 
an};_ expression of sympathy and, still more, of 
antipathy towards either., of the belligerents, 
and a confidential circular was sent to the Press 
requesting it to conform with this rule. \ recom¬ 
mendation of this kind might be justified from the 
point of view of political expediency and of the 
desire of the government to avoid journalistic 
excesses which might involve it in serious diffi¬ 
culties. 'as for i-.eutrality prope^y so-called,j the 
best'jurists have always recognized that it can only 
be compromised by the acts of the government 
and that the Press ’•ctains the right to, express 
its judgements and its gyn.pathies upon .the issues 
between the belligerents. The'question is obviously 
one of degree. In face of the terrible conflict of 
peoples which had broken out, it was to beefeared 
that Switzerland, standing between the.two great 
alliances and bound to both by eihnic and other ties, 
would be swept with opposing demonstrations of 
an extreme character. Thk result could only bemn 
unfortunate tension for the public and serious diffi¬ 
culties for the government, jvhich was compelled 
by the -economic needs of the country to ^carry on 
continuous negotiations with the two coalitions 
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engaged in combat op a* gigantic *a*d unprecedented 
scale. The ii'luence of these considerations 
inspifed, three months later, an appeal to the Swiss 
peoplfi by the Fedftral Council, dated the ist 
October 1914, which ran : 

‘ We firmly intend to maintain our neutrjiity 
b^ all the means at the disposal of our country^* 
This attitude has so far spared us the horrors of 
war, but it also demands from us duties and 
sacrifices. But those duties and* sacrifices are 
not clearly recognized everywhere. In our majiner 
of* passing judgement upon events and in the 
exjiression of our sympathies for*the various nations, 
we tnust observe* the-greatest reserve, avoid any¬ 
thing ^wjiich might injure the pveoples and govern¬ 
ments engaged in thii war and be on opr guard 
against partiality. To judge*events with discretion 
and !»ode^ation by no mJane implies the renunciation 
of sympathy and feeling*;^ the heart of each citizen 

will continue to beat warmly for thosd to whom he 

, ^ # 

IS attached by especially intimate bonds, or whose 
fate is dear to him. . . . ' 

‘ Bur stiir more important than the respect due 
to foreign nafions, and vjtal to the interests of our * 
country, is the maintefiance among ours^ves of 
a vigorous and*unshakable unity. This unity, i^hicii 
is absolutely essentiil^ now when our culture and 
the econbmie and financiaf position of our ‘country, 
are scf gravely mdhaced, will be ec|ually essential 
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in the future When unity of. effort will still be 
required for the repair of these ^ijuries. History, 
teaches us that Switzerland has never undesgone 
greater disasters or suffered* greater losscf^-than 
when, tom by internal strife, she was enfeebled by 
last of unity. 'At this moment, when the fate 

peoples hangs in the baRmce, let u? recall these 
lessons of history, and let us take care, when 
insisting imprudently, passionately or spitefully upon 
differences anfong ou'rselves, not to weaken the 
senfiments which unite us, but rattier to strengthen 
them by emphasizing patriotically everything that 
brings uj closer one to another. . . .’ *■ 

The fears of the Federal - Cou'ncil were .not* un- 
foun’ded. Feeling has often prevailed over reason, 
and more than once the lirnits of propriety have 
been exceeded. Individual failings* have come to 
light in quarters where they* would have "been.least 
expected, for example, upon tlie staff of the army. 
Distrust, irritation and misunderstanding were the 
result, and qnly by constant effort, together with 
the admission and reparation of faults committed, 
has the gulf at last been closed which fdr some 
time threatened to separate the different sections 
of the, Swiss people and "to mar their long and 
shlufery friendship. 

This digression was perha,ds not essential to my 
subject." '(But no account of democracy in'Switzer¬ 
land would be complete withodt reference "to the 
army„ and I xnust leave the reader to judge whether 
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ii was possible to sp^ak’ of the aA»y; witl^ut touch¬ 
ing upon neutr;.lity, and without saying a word 
aboiif the temporary suspension of democratic' 
institjlJtions which has so sorely tried the patience 
’of the people. 



XIII 

THE FUTURE OF bEMOCRXCY IN 
SWITZERLAND 

In treating of -the referendum, the initiative and 
the wther rights of the Swiss people, I endea¬ 
voured to elucidate' the more important of their 
resuits. With occaeional exceptions, direct demb- 
cracy has conduceu to progress, ’■and has cledred 
away*obstacles which hinder it under other political 
systems. .As we saw, it draws all classes together 
in the equally of thS ballott; it sets a limit to 
revolutionary agitation «by ■ depriving il of« all 
pretexts?; it restrains turbulent minorities by, 
assuring thefn a share in public affairs*; it 
frequently linvplves discord between the legislature 
and other political authorities*; it displays little 
favour towards bureaucrafcy and big salaries, and 
’in this respect tends at tirpes to practise economy 
at the qxpense of .efficiency*; it welcomes social 
refonli but recoils from extensive bureaucratic 
machinery ; it worships goverhmental stability and 
retains its', public nien in' office even tiff thfe verge 
of senility ,; it (trofesses dislike fbr militarisnt, and 

sometipies is induced with difficulty to make the 
1*8 
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sacrifices required, in the interest of national 
defencej; ^it shows a decided preference for 
graduated taxes upon capital and income. ^ Had* 
we .P.een able to investigate ,its effects in other 
spheres, for example, in the departments .of Educa¬ 
tion and public works, we should have foutjd it 
inclined tc» open-haaded liberality, mult'plyj,n}f 
institutions for higher, secondary, elementary and 
professional education. Wherever we looked, we 
should find it well disposed towards innovations 
brought forward at the ri|;ht iroment with, sub¬ 
stantial backing, and yet refhaining all the time 
attached to its traditions. An excursion intd the 
wcnld of journalism would havt, shown ^s a serious 
PrJss-j-serious sometimes to boredom—a ’Press 
which so far has displayed no alacrity ^in the use 
of extreme violence of in Jlte exploitation of sensa¬ 
tional n^s, a Press wBich is free from the tutelage 
of great financial interests and is subsidized neither 
by governments nor by public men. dt would seemf 
indeed, that Switzerland illustrates tlje profound 
truth of Tocquevilk’s remark that ‘ extreme demo¬ 
cracy "andtipates‘the danger of democracy.’ 

It must‘not be inferred that everything is 
perfect in Switzerland^ Under.all political systems 
rnan is still'man—a being whose lower iastiacts, 

can only, be kept nnder with constant effort. A 

• • 

wide ^lf*may be fixe^i betVeen the*Hform‘ and 
the Spirit of denibcracy. Especia^y since the war, 
som» writers have taken it upon themselves to 
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draw up, as it, Ttere, an indictment against the! 
Swiss people. The Swiss have been reproached 
• with^ falling away from their aiicient' repubjican 
dignity, as they did before in the eigh^enth 
centuiy, pnd earlier still at tjie time when the 
, military capitulktipns inaugurated all kinds of cor- 
"ruption. They have been, reproached with their 
concern for material interests and their dependence 
upon other countries which have led to the develop¬ 
ment of the tourist industry, and tfie introduction 
of fgreign capital in t^eir industrkjs. They have 
been reproached with falling far below that demo¬ 
cratic ideal of thp heroic ages which history 
reveals. loo often, indeed, piay'signs be noticed 
of overweening presumption.' One would, deeire 
a feeling of dee^r imity between the different 

* . r 

classes, greater independence of the .possessors of 
power, and more real equality where etjaality, if 
.only as an expression of the relpect due to human 
»nature, lends dignity rather than discredit. The 
political appthy of a seefion of the middle Uass 
and, in one section of the working cla.se, threats 
of violence and even violence itself, provide 
additional proof that the pre-requisites' oi a demo¬ 
cratic State are no.t sufficfently understood. In 
, spite cf the hostility which' has insfured thete 
criticisms, it is impossible to deny them some 
measure of truth. 'The'worcls which’-ithe^ great 
American moralist, Channing, addressed to‘ the 
people are always true : ' Dd not allow yourselves 
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to be lulled into seci/rify Iby the? flattery which is 
poured upon yon, as if your share o/ national 


sOverjignty made- you the equals of the noblest 
of yoyj race. Many, things and great you lack. 


The remedy, is not.in the ballot box, no/ hr the 


exercise of your political right^; * it is in the 
conscientious ^education fil yourselves and of your 
children.’ ' 


The trae strength of Swiss democracy, must rest 
not only upon the most perfect political forms, 
but even more ^ipon the education and traiqiag 
provided by the family, the school, the church, the 
army, or any other institution^ which may serve 
that«end. It is not ipere chan*'*, but tffe realiza- 
tion of m urgent need that makes the development 
of popular rights coincide with numerous efforts 
for the improv^ent of fcivic^education,^n tlie wrid'est 
sense.of the phrase. Qftly, by striving to inculcate 
in all its members ^ true conception of the rights 
and duties ef citizenship ^n the Swiss democracy , 
gain Vhat it still lacks,*and emerge triumphant 
from the i^sts and trials rfrhich the future has in 


store. 

It was to be feared at ofte time that the future. 
would be glotxny. Small countries, which have 
suffered so much under the hegemony of great^nes, 
seemed threatened, with extinction by triumphant 
imperialism.. More recenriy, however, thQ4>rospect 
is more reassuring. The talk whi^rh is heard on 
all sitles of the League of Nations, the great aim 
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advanced^ by, M.*L4on Bourgeois before the war,» 
is symbolic of a better future, based on something 
utterly different from the brute strength of con¬ 
quering militarisnj. Nowhere has that aW> been 
welcomed more joyfully than in Switzerland. For 
Switzerland hefself represents the League in 
tpiniature through her achievement i» uniting races 
and languages which elsewhere are given up to 
pitiless conflicts. Though she has tal^en many 
centuries to reach her present happy situation, it 
is not too much to ^ok forward to a time when 
other nations, after'’an experience of bloodshed and 
catastrophes without parallel, will follow her ^ath 
in their Film and'- jltimately reath the saipe ‘goal, 
the'establishment of the United States of the World 

« , * I , 

which was the dream of Kpnt and many another 
great philoappher. Ffderitive unions of various 
groups of European covntlies are already mooted, 
and the idea of still wider federations which will 
lay the foundations of universal pyeace |frows apace. 
The menjorable declarations of President tvilson 
have opened a vast prospect-to those who do not 
despair of humanity. 

But we must not allow our dreams to outrun 

« « 

reality.^ For the moment,Mhe reality still bears a 
decidedly modest aspect. While scftne speak of a 
League of Nations, there are* others who can only 
conceive-‘of leagufcs of''nations. AlSiough, in a 
recent pamplflet. Viscount Grey, the former 
British Foreign Secretary, ‘advocates in th* final 
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• settlement as a lmeans^of*avoiding^till more terrible 
wars a League of Nations which will impose certain 
restristions and even certain onerous obligations 
upon .dach of its members, others will not listen 
to suggestions for. the least resti'ictitjn Upon 
sovereignty. As for the Socialist|, they hold that 
there can be* no League of Nations without th^e 
abolition of capitalism. In a wdrd, the idea as 
yet assuijies many different forms. The point to 
be emphasized, however, is the almost general 
adhesion which it receives and the. serious atten- 
tiem which is paid to it both by governments 
and by private societies established lor the 
purpnsCj 

Na^epuntry is more mterestea jnan Switzerland 
in the success of these Jioble efforts. If the present 
state of affairs should hontjnue, the r^u'.rality and 
security oT Switzerland *wguld fare ill in face of 
the advance in military technique, guns of ever 
increasing rJlnge, and coalitions of military, forces 
which* she could not hope to rival. She, could not 
possibly support the terfific expenditure which 
modern* imillements of war and the training of 
troops to ope'Vate them involve. As the cradle of. 
the Red Cross and the headquarters o^f many 
international ’organizations, Switzerland seems 
marked out more Shan any, other country by 

her needs and her inclinations ’to concenWate her 

« 

effort? upon this dbject. The Lea|{ue of Nations 
should surely, be one* of her most fruitful fields 
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of action and^fhe chief object of her foreign 
policy. 

During the sitting of the Natidnal Council pn the 
6th'June 1918, the President of the Confederation, 
M. Galqnder, delivered a speech upon this subject, 
from which I should like in concluding to quote 
certain passages. After., announcing that the 
Federal Council had requested a distinguished 
jurist. Professor Max Huber, to report ,upon all 
questions relating to a future international judicial 
organization and to draft plans and proposals for 
submission to a consultative committee, M. Calender 
recalled what had been done so far in Europe 
towards tlfe foundation of an international judicial 
order, including the Hague ‘ Conferences. , < 

‘ The predominant idea of the Conference of 
1899, the limitation of armaments,,was in no wise 
achieved. Agreements efov. the pacific “settlftment 
of international disputes represent timid com¬ 
promises andi)etray a scepticism which shrinks from' 
going benqath the surface and tackling the hekrt of 
the problem. If, from' the midst of the uddespread 
distress in which the war has plunged the world, 
.we look back upon the Conferences of 1899 and 
1907, we cannot but think'^that a terrible tragedy; 
was enacted at those meetings. .With exaggerated 
mistrust and with jealous anxiety, for their absolute 
freedom of action, die nalSons vied one with‘another 
in avoiding arfything which, ift thd interest of 
peace, was likely to bind ^estn togetbec seiiously 
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and effectively, because every bonSof that descrip¬ 
tion was conceived to be inconipatible with their 
sovereignty I And now? Now all those States ate 
mutually dependent by a thousand different bofids, 
which none of them has the power to jimivel. 
The sole hopve of safety lay in the f<yce of humanity, 
of humanity opnverted t(j the ideas of international 
friendship and goodwill. But tlfe great fatality 
occurred : while national laws within the States 
accentuated the abuses of competition, and the class- 
struggle, conflict of interest between them swept 
awny the comparatively feebfe barriers of treaties 
and international law and consigned Europ)e to die 
horroffs.of war.’ 

Ekewjiere in his sfieech, M. Calender said*: 

‘ National tradition! is and remains the most 

• • 

active source of creatNe pcfwer. O^r ideal for 
humanity federative,.fTot, cosmopolitan. And as 
the international cotnmonwealth of the future will 
never imply *the abandonment of lutitmal tradition 
by tlfe different pieoples,* it will strengthen and 
deepen, raiher than *veak&, the citizen’s feeling 
of dutjT toVards *his own State. .We should 
strenuously reject as the worst of sophistries any 
attempt by a Swiss .sdldier to .obtain exemption 
froth his military obligations on the score ot the 
hc^d-for um'on of pe^les. So long as our country 
is expto^d t« the danger \)f wa^, it is the sacred 
duty df all her sdhs to hold themselves ready to 
give both life and pniopterty in defence of her 
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freedom and independence‘he who is incapable of. 
fulfilling his duty to his own country cannot be a 
useful member of the intematioial common>yealth. 

*’The inference from all .1 have said c^o only 
be that, the consolidation of the principle of lawi 
and peace in jntemational relationships is the 
ultimate aim of Switzerland’s foreigp policy. For 
us this is no new ideal. It springs naturally 
from our history and national traditions. Our 
democracy includes four linguistic groups which, 
loyp,! to their irrevocable covenaat, are conscious 
of their profound unity as one people on the basis 
of> mutual respect. We are attached to our country 
just because it embraces this rich diversity jn its 
local and linguistic charatteristics. It is the 

most precious element in pur spiritual heritage. 
Assuredly, diversity > of tongue apd variety of 
ethnical elements invol^je >.omplications,-difiiQulties, 
and sometimes dangers ; the nistory of Switzerland 
shows it only too well. But we haite succeeded 
in the p^st, and shall succeed in the future, in 
welding together the different ^wers andj tendencies 
of our people in the great crucible' of - creative 
national labour. In 'truth, fruitful co-operation 
within the federal.family depends directly upon the 
strength of national solidarity, a spirit of devotion 
in all trials, and absolutely reciprocal confidence. 
And cosftplete confidence can only be conceived 
in an atmosphere of full freedom and sincere amity, 
greatest poet of German Switzerland, the .ardent 
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patriot Gottfried Kelle*, describes <Ije general policy 
of our country in the^rase : “ Friendship in free¬ 
dom.” Let u 5 reiUjiin faithful to this national motto. 
Then* despite passing discords and momentary <ex- 
sitements, we can rest assured that we shall not fail 
in our historic mission. The history of Switzerland 
is that of the development of international relations 
in‘miniature. .Ajid the political life of our Stat^ 
as a whole is, in form, the precursor of the future 
League cff Natkms. Never^has the international 
mission of a people been more clearly and definitely 
marked out than that which# lies before Switzer¬ 
land—to be the harbinger of concord between jll 
peoples by proving to the worl^, througph its own 
exarnpl^; that populations differing in race and 
•language may unite to form a happ^ lcommoi!wealth 
:on the basis of mutu^ congdence, freeSom and 
equality of,rights.’ 

Turning in conclusion to concrete proposals, the 
President of, the Confederation pointed out that 
the fi*t practical result to be aimed at should be 
the creation of institutions <for the peaceful settle¬ 
ment o^ disputes • between States. Justiciable 
questions Siould be investigated and determined 
according to strict judicial procedure*; they should 
be seferred to international arbitration, an(f States 
must be induced* t<^ pledge themselves without 
reservativn to submit ju^iciable dispute,s^ 'within 
certain,well-defined, limits to a court# of arbitration. 
Non-justiciable dispute%* on the other hand, should 
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be dealt with b(y:< special ifiaChineiry for meiliation. , 
Here, again, it must not be left to the States 
involved to decide whether or ryj such mediation 
shaU be resorted to in the pase of an impen4ing 
dispute. ^ All States must be required to bind 
themselves to await the suggestions of the 
mediating authority before ^^hiaving recourse to war. 
Tne possibility of persuading them' to recognize 
these proposals as binding from the outset is a 
delicate question whifh remains to be examined 
more thoroughly. It is highly important to ensure 
that any institution ret up, whether court of arbitra¬ 
tion or mediatory body, should be permanent and 
enjoy a 6.:;rtain afl^ount of independence. ., 

The crucial point of the whole problem is the 
question of sanction. Sanction might conceivably 
take the torm of economic pressure qr even military, 
force, but the possibility-qf applying eithej will 
depend upon the degree of solidarity in the inter¬ 
national conjmonwealth. This extremely delicate 
aspect of the problem caimot be shelved*,- we must 
study it vrith the greatest cgre, taking, into con¬ 
sideration the peculiar, judicial and oconomic 
, situation of Switzerland. 

The principal ^object "to be achieved is ' to 
gyarantee peace by devising means, for preventing 
international differences from developing into 
dangeroy^ conflicts*; buc it is not thq only, object 
to which'we should apply oursel/es. The develop¬ 
ment of international judiciajmrganization in general 
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.must not be neglect^*: the stracture .begun at 
the Hague must be systematically perfected. 

Finally, we must not forget that home and foreign 
polifi <;5 are closely allied. Altl^ough the incidents 
df war disturb and abstract the progress oS society, 
one can no more expect lastingij peace between 
States so long as the various sections and classes 
of all peoples welter in a hideo'us straggle for 
wealth and power. 

M. Calonder*W speech provides air apt summary, 
of the present position of the problan and of those 
aspects of it which are pecufiar to Switzerland. 

. 

I iQonclude this •brief study, With the'Tiope that, 
in tlve future develojiinent of European political 
^stitutions, statesmen jind other represen^p-tives of 
' the people will be enabled, fb take advantage of 
the eijperiiftents with democratic institutions which! 
Switzerland has carried out. The keen perception 
and sympathetic mtuition of great podts has often 
penetrSted and forecast the future. So‘should it 
be with the,author of la Ligende. des Slides when 
he wrote''thS,t ’ SwTtzerlanti will always have the 
last word in history,.’ But’this honour will only 
be fiers if she strives uftceasingly, and evef more 
eamtstly to be •worthy of it. 

Lau$anne, 

Hth*S$plAnbtr 1918. 
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This work was ‘in the hands of the printers wh^n, 
quite unexpectedly, those great events occurred 
which brought the war to an eq,d, overthrew all 
the, thrones in Germany and produced a political 
and social confusion .'the end of which we cannot 
yet foresee. Switzerland was not completely spared. 
Encouragfd probafc’y by thp result of the popular 
vote of the 13th' October on proportional ijepre- 
sentation, and mixious to take advantage of the 
state of mind created^ by, the foo^ problem, the 
extreme elernents in the^SOqialist movement thought 
the moment a favourable on^ in which to achieve 
their own ends. Already during the* war, several 
Socialist .leaders had pyroceeded to Petrogrtd via 
Berlin, and had entered into .close relationship with 
the leading Bolsheviks. • Without official* recogni¬ 
tion, a Bolshevist legation was estaWis&ed in Bern 
which conspired .to maintain in our country, ‘one 
of those hotbeds of revolution, to which' “ the 
Russia maximalist party, Jooks for its salva¬ 
tion. or or* ^ ^ • 

t 

It is in Zilrich th^t the revolutionary clement 

is most numerous and mok daring. A weeks 
no 
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• ago, the cantonal ^ove’mment 3 iscovered unmis¬ 
takable indications of a plot to overthrow its 
sover^gnty by viiilent methods. The revolution¬ 
aries intended to take •possession of the arsenal and 
to set fire to public buildings. • * 

At the request of the cantonal government, 
the Federal C^puncil senj troops to Zurich for tlje 
maintenance of order and public ’safety. At the 
same time, it requested the Bolshevist legation to 
leave the countrj^ and decided to deport a Russian 
agitator, a womqp who had been wcirking for yaars 
in Switzerland. The Socialist‘executive committee 
characterized these measures as ^provocative, call&d 
upon 4;h^-Federal Souncil to repeal thenf and uppon 
its refusal to do so called a general political strike 
(Landesstreik). A ne^ government—^pro^ably the 
executive comraittee itsdf'—to carry out, until 
something Ipetter could. 6e. drafted, tlie following 
program : 

1. The irflmediate re-election of the National 
Council on the basis of propportional rejjroeentation. 
2. Woman • suffrage and tRe removal of all sex 
disabilitie?.^* 3. The introduction of a system of 
comjyulsory, w6rk for aU.^ *4. A forty-eight hour 
working week in all ptiblic and private ^nder- 
takiffgs. "5. The conversion of the existing army 
into a democratic arftiy. 6. Revictualling .to be 
arranged*with the co-operation oT the agr^ultural 
producers. 7. Old a^e and health insurance. 
8. State monotpolies tf imtPorts and exoorts. 



?12 REAL DEMOCRACY IN OPERATIOfi* ’ 

« 

9. The redemptioft of the Entire National Debt by . 
the holders of wealth. 

This transition progrant w»s cdculate^ to 
rally all the various elements .in the Sodalist'pafty. 

■TOiat.was to be the upshot of it? iWould thd 
revolutionary 'npvement be strong enough to 
impose its will and overthrpw the goijemment? Or, 
indeed, Would the federal authorities find them¬ 
selves forced to acquiesce? .Would a century of 
democracy, see for its reward jKe triumph of 
anarchy? , 

Events have not fallen the course anticipated Jby 
the Socialist executive committee. Far from allow¬ 
ing itself *i!o be int'midated, the Federal Council 
immediately summoned together the Federal 
Chambers, and ordered the 4 ccelerated mobilization 
of the first division o^ ^e Army, drawn from Vaud, * 
Geneva, and Valais, and pf limits fromothdr divisions, 

comprising in aU some fifty battalions of infantry, 

• 

and numeroms special troops. The session of the 
Chambers, ^yhich lasted 'for three days, endefi in a 
vote expressing unqualified approval of the measures 
adopted by the Federal Coilncil. Tire leaders 
of the non-Socialist ‘groups—Radicals, Liberals, 
Democrats, Catholic Consefvatives—were unanirnous 
in tl}eir condemnation of the outrage by mtans 
of whi,ch a violent minority had sought to establish! 
their supremacy ifi plac6 of that of the reco^ized 
institutions of fhe nation. All denounced vigorously 
an enterprise peculiarly. crinSinal in a country where 
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the people enjoy tjje most ext^ive ijghts and 
possess all the means of introducing' by constitu¬ 
tional methods such reforms as they, feel to be 

> • 

necessary. • , 

In the meantime, the mobilization of* the* first 
division was accomplished in a h^Rly satisfactory, 
nianner. Thtj attempts «to instil the spirit of insuja- 
ordination into our citizen army met with indignant 
protest. ^In all the principal cities, law-abiding men 
organized themselves ; Citizen Guards were formed 
to support existing authority ; shoe ting, gymnastic, 
musical and sports clubs, societies of young men 
en|;aged in trade or in agriculture, all proclaiifted 
their» ^eterminatidn to defends democratic institu- 
^ tions’^against revolutionary assaults with th^ utmost 
■vigour. .* , 

From the c»mmencefnent,*tlie strike had only a 
partial success, especially* in French Switzerland 
where a very large number of workmen refused to 
down tools and obey the^word of coflimand. Its 
gravity lay in the support of the printing trade, by 
which the strike stiflod the voice of public opinion 
and enabT^ the executive co’nmittee to spread the 
most disquiefmg rumourj about the temper of the 
army, and in that of tHe employes of th^ federal 
raifways whom* tlj,e Socialist leaders had woa affer 
man^z years of persiStent propaganda. But even 
on the second day of the strike’ vigoroug* protests 
arose ’from' the body of railwaymen against the 
iiiannar ip which' their organization had been oished 
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into lendmg its ttipport. Feeling that they had with', 
them the whole-hearted support of the Chambers and 
of public opinion, the Federal Council on th^ 13th 
November presented an ulthnatum to the\sfike 
comfnittse calling for the termination of the strike 
before midnightj- The committee tried to evade, 
to make stipulations, to obtain guarantees which it 
could have represented as concessions or promises. 
The Federal Council refused point blank, .and at 
half-past one • at night—the procrastination had 
lasted for two hours—^the executive strike com¬ 
mittee gave in uncSnVlitionally. It recoiled from 
the prospect of a civil war in which it knew deffcat 
to be inevitable, •dn the .proclamation vijhich it 
issued to the strikers, it gav6 as the reasop for its 
capitulation the attitude ol the troops and the 
railway employees. *They> should .have added to 
this the attitude of the*" great majority of the 
■ population, who showed their hostility towards the 
I general strike with extraordinary “ force and 

fl 

decision. , , 

Certainly, all is not oVer, and the Sooialist com¬ 
mittee has taken care to wani us that'The fight 
• was only postponed; but the Svi^iss Press is 
none thp less justified in ielebrating the result of 
the ajnflict as a triumph for democracy. 'ThatThe 
people. has reacted so stlongly against this 
attempt to spoke Ihe wdrking of out* insfitutions, 
that the army has fulfilled its duties so chefirfully, 
is proof that the Swiss jiationTcnows that it possesses 
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• all desirable meth^s ‘for the Stinging about of 
timely refonns. i 

It is too fully»aware of its powers and its rights *• 
to, bow voluntarily vinder the yoke of an exfreme 
minority, a class dictatorship, after having thrown 
off that of the old oligarchies. ,If popular rights 
had not beeit in existertpe, if it had been impossible 
to oppose revolution by democihcy, the situation 
would certainly have been much more critical. 

i 0 

It is probable that ona consequence of these 
events will be^a further development of the pghts 
of the people. It seems dAirable that the Federal 
Chambers should have the rigjit to submit certain 
quejtjpns directly to. the people witlftut the pre- 
liminat;y step of the *initiative, as is done in several 
cantons, and in this ^ay deprive revolutionaries of 
their last pretext of ‘actijig in the name of the 
people vffiose rights tlTey usurp. 
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